
 

 

PUBLIC MEETING 
BOARD OF COUNTY COMMISSIONERS 

DESOTO COUNTY, FLORIDA 
FEBRUARY 25, 2014 

 
CALL TO ORDER         3:00PM 
PRAYER/PLEDGE OF ALLEGIANCE 
INTRODUCTION OF ELECTED OFFICIALS 
SET/AMEND 
PUBLIC FORUM FOR NON-AGENDA ITEMS 
CONSENT AGENDA-MOTION TO APPROVE 
1.  Accounts and Warrants drawn according to schedule of bills payable. 
2.  Minutes of January 28, 2014 Turner Center Workshop, January 28, 2014 Public Meeting and 
January 28, 2014 LDR Workshop. 
3.  Declaration of Surplus Property. 
4.  Contract amendment with Marine Contracting Group, Inc. 
5.  Acceptance of Committee Recommendation for LAP Gateway Signs CEI Services with KCCS. 
PRESENTATION 
6.   Presentation/Carlstrom Field Road 
A Presentation of the 60% design of S.E. Carlstrom Field Road. 
REGULAR BUSINESS 
7.   Resolution/Budget Amendments 
Request to adopt a resolution amending the 2013/14 Budget. 
8.   Agreement/Budget Services 
Request to approve the agreement with Milestone Professional Services, Inc., to assist with preparation 
and presentation of the 2014/15 Annual Budget. 
9.   Resolution/Economic Development Advisory Committee Appointment 
Request to adopt the Resolution appointing members to serve on the Economic Development Advisory 
Committee. 
10. Memorandum of Understanding/Small Business Development Center 
Request to approve the MOU between the County and the SBDC. 
11. Resolution/CDBG Application 
Request to approve the CDBG application and adopt an enabling Resolution. 
12. Bid award/State Housing Initiative Partnership Program 
Request to approve the bid awards as presented for rehabilitation of the units.  
13. Buyout option/Lease Agreement 
Request to accept the buyout option in the lease agreement ending in April 2014 for the 930H Wheel 
loader. 
14.  Agreement/Professional Services Library 
Request to approve agreements for continuing Professional Services with the firms as presented. 
ADMINISTRATOR’S REPORT 
COUNTY ATTORNEY’S REPORT 
BOARD MEMBER COMMENTS 
RECESS UNTIL 6:30PM PUBLIC HEARING 
 
 



 

 

15.  Resolution/Special Assessment Collections 
Request to adopt the Resolution allowing for the Uniform Method of Collection for the existing and 
potential Municipal Services Benefit Units of Special Districts. 
16.   Resolution/Special Exception 
Request to adopt the Resolution granting SE 2013-11, allowing a church in an existing commercial 
building located in Commercial General Zone District. 
17.   Resolution/Special Exception 
Request to adopt the Resolution granting SE 2013-12, allowing a church in Residential Single-Family-3 
(RSF-3) Zone District. 
18.   Resolution/Special Exception 
Request to adopt the Resolution granting SE 2013-13, allowing outdoor entertainment (music) at an 
existing bar and grill in the Commercial Established (CE) Zone District. 
19.   Resolution/Rezoning 
Request to adopt the Resolution granting RZ 2013-03, allowing the rezoning of 20+ acres from 
Residential Single-Family-3 (RSF-3) to Agriculture-5 (A-5). 
20.   Resolution/Vacation of Rights-of-Ways (VR 2013-02) 
Request to adopt the Resolution closing and abandoning of portions of rights-of-ways for Florida, 
Henderson and Ogden Avenues, Fort Ogden, DeSoto County. 
21.   Plat/Minor Plat with Easement for Access 
Request to approve the minor plat of the Nott's Dairy Subdivision and to approve, as part of the plat, 
and 33-foot wide easement for access to four lots of the 5 lots. 
22.  Ordinance-Amendment/County Utility Ordinance 2010-21 
Request to adopt the Ordinance amending County Ordinance 2010-21. 
ADJOURNMENT  
 
NOTE: For quasi-judicial matters, any party desiring a verbatim record of the proceeding of this 
hearing for the purpose of an appeal is advised to make private arrangements for the production of a 
record. If special accommodations are required in accordance with the Americans with Disabilities Act, 
individuals should contact the County Administrator’s Office by calling 863-993-4800 at least forty-
eight hours prior to the hearing. 

 
 
 



































































































































































AGENDA ITEM #2 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Administration 

TITLE & 
DESCRIPTION:  

Minutes  

REQUESTED 
MOTION: 

Approve the Minutes of January 28, 2014 Turner Center Workshop; January 28, 
2014 BOCC Meeting; January 28, 2014 LDR Workshop 

SUMMARY: 
 
 

 

BACKGROUND: 
 
 
 

 

FUNDS: Budget Amount   
Actual Agenda Item 
Cost:                                   

 

Account Number:  
Explanation:  
  
  

 

ATTACHMENTS:   
  

REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 

Transcribing Secretary       _________________________ 

 
 

 Quasi-Judicial Public Hearing 

 Time    

  

 X  Consent Agenda 

 Regular Business 

  Public Hearing 
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 WORKSHOP OF THE BOARD OF COUNTY COMMISSIONERS 
HELD ON JANUARY 28, 2014  

IN THE COUNTY COMMISSIONERS’ MEETING ROOM 
ROOM 103, ADMINISTRATION BUILDING 

ARCADIA, FLORIDA 
 

 
The Board of County Commissioners held a Turner Center Workshop on January 28, 2014 with the 
following persons present:  
                                        
Commissioner, Buddy Mansfield, Dist#1                           Office Manager, Lauri Jones                           
Commissioner, Jim Selph, Dist#2                                       Facilities Director, Richard Metzger                                            
Commissioner, Gabriel Quave, Dist#3                               Sheriff Will Wise                               
Chairman, Elton Langford, Dist#4                                      Transportation Director, Shawn Edwards 
Commissioner Bob Miller, Dist#5                                      Turner Center Director, Jody Sullivan    
County Administrator, Guy Maxcy                                     Clerk of Courts, Mitzie McGavic 
County Attorney, Don Conn                                                  
Administrative Services Director, Linda Nipper                  
Transcribing Secretary, Jill Thompson                                 
County Coordinator, Mandy Hines                   
Purchasing Manager, Cindy Talamantez                    
H.R. Director, Don Kesterson                 
 
CALL TO ORDER 
REVIEW/DISCUSSION 
Turner Center 
A review and discussion of the Turner was given by Mandy Hines. Ms. Hines started with the facility 
use history which is the number of events booked on an annual basis. The total number of events in 
2014 is 115 to date. Currently paid events are averaging at 86%. That number may change through the 
year as staff holds meetings or 4-H uses the Exhibit Hall.  
The revenue received by paid events does not include indirect expenses. There is significant funding 
growth going forward as well as the number of paid events. The large losses were predominately large 
name concerts.  
The first time dirt was placed in the arena was in 2009 which produced a significant increase in 
revenue each time thereafter. 
There are 11 power leaders at the Turner Center; 4 for RV sites, the fountain, sign, exhibit hall and the 
maintenance barn. Although the electric bill has increased, the County is in a better position. 
For every dollar of General Fund spent in 2007, we were generating .42 cents in other revenue to 
support the facility. Currently .59 cents is generated for every dollar of General Fund expended to the 
Turner Center. There are concerns regarding the high amount of electrical use. From an operational 
standpoint, this could be worked on. All but four of the sensors have been repaired. 
Ms. Hines stated there is an incredible amount of work done at the Turner Center for only 3 employees 
on staff. There has been positive customer service input and comments regarding staff.  
There is a concern regarding employee overtime. Hourly employees cannot be required to earn comp 
time; they are to be given the option to earn overtime. Further discussion was had regarding 
employee’s time earned. 
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Ms. Hines stated the Turner Center is a large building with no maintenance or cleaning contract. There 
are several general maintenance issues that need to be addressed; the concrete needs to be pressure 
washed and the parking lot needs to be resurfaced, as well as other issues. There is a $50,000.00 
maintenance and repair budget.  
Commissioner Selph would like to have the installation of the last 4 sensors as soon as possible. 
Richard Metzger stated the company is working on scheduling the task. He also stated that he oversees 
the general building maintenance. Commissioner Selph would like to see a 3, 5, and 10 year 
maintenance schedule for all county owned buildings.  
Commissioner Miller commented on all of the compliments received from the Cattleman’s 
Association and the Allied Tradeshow on a job well done by the staff and all involved.  
Commissioner Selph feels the Turner Center is valuable to our community. 
Commissioner Miller questioned if the liquor license is worth keeping. Jody Sullivan feels it is a good 
benefit to offer.  
Commissioner Mansfield feels the facility is to be used as an economic engine for the County and that 
is being accomplished. Discussion was had regarding maintenance. 
Commissioner Quave feels the Turner Center is very valuable to our community. He would like a 1, 3, 
5 and 10 year maintenance schedule before the next meeting as well as a profit and loss report on the 
general funds. He would also like to know what happens when the electric bills arrive in the mail other 
than just being paid. He feels that the issue with the cooling system should have been resolved before 
now. The prices for food and beverage should be increased slightly and charge for parking. 
Commissioner Miller hopes that through the quarterly review, he can isolate the Turner Center and 
better see the improvements. 
Commissioner Selph stated there would be some events that he would not want to charge for at the 
Turner, such as graduation. He also stated at some point he would like an estimate for a covering on 
the east wall outside the main gate. 
Chairman Langford feels that maintenance should be executed consistently. He suggested the 
possibility of probation workers helping with maintenance issues. The Chairman also suggested solar 
panels to offset electrical costs. Ms. Hines commented she inquired about the solar panels and that was 
not a cost benefit at this time. Chairman Langford feels the lack of maintenance eventually costs the 
County more money. 
Discussion was had regarding the chillers and an awning on the east end of the Turner Center. 
Jan Harvin spoke regarding a hotel to accommodate more events and visitors. She stated that the 
covering for the east end of the Turner Center may possibly be donated free of charge. Ms. Harvin 
feels the advertising for events could be improved. 
David Carlton stated that he and Tom Hollingsworth, at the request of Judge Hall, will be involved in 
the Arcadia All Florida Championship Rodeo. The Rodeo Board was in the process of raising funds to 
help build a new arena next to the Turner Center but have reached a lull. By law, Judge Hall and Judge 
Parker are ethically prohibited from raising money. Mr. Carlton and Mr. Hollingsworth have 
assembled a multi-generational business community board of people to help advise the Rodeo Board. 
They have a vision of relocating the rodeo arena to the same area as the Turner Center that will 
enhance the revenues of the Turner Center and benefit the community. 
Commissioner Miller stated he accepts that the County needs help to make the Turner Center a better 
success. He questioned if there is a completion date for the new rodeo arena? 
Mr. Carlton stated there is a possibility the arena will be complete in 2-3 years. 
Mr. Maxcy thanked the Board for the Workshop and he will work on the issues and concerns 
presented. 
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ADJOURNMENT 
There being no further business, Chairman Langford adjourned the workshop at 11:23 AM. 
 
ATTEST:                                                                  BOARD OF COUNTY COMMISSION 
                                                                                   DESOTO COUNTY, FLORIDA 
  
_______________________________                     _______________________________ 
C. GUY MAXCY                                                     ELTON A. LANGFORD 
COUNTY ADMINISTRATOR                              CHAIRMAN 
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PUBLIC MEETING OF THE BOARD OF COUNTY COMMISSIONERS 
HELD ON JANUARY 28, 2014 AT 3:00 PM 

IN THE COUNTY COMMISSIONERS’ MEETING ROOM 
ROOM 103, ADMINISTRATION BUILDING 

ARCADIA, FLORIDA 
 

The Board of County Commissioners held a Public Meeting on January 28, 2014 with the following 
persons present:  
                                        
Commissioner, Buddy Mansfield, Dist#1               Planning Manager, Thomas Cookingham          
Commissioner, James Selph, Dist#2                       Fire Chief, Larry Taylor 
Commissioner, Gabriel Quave, Dist#3                   Purchasing Director, Cindy Talamantez 
Chairman, Elton Langford, Dist#4                          HR Director, Don Kesterson 
Commissioner, Bob Miller, Dist#5                         County Engineer, Mike Giardullo 
County Administrator, C. Guy Maxcy                    Office Manager, Lauri Jones 
County Attorney, Don Conn                                   Utilities Director, Eddie Miller 
Facilities Director, Richard Metzger                       Environmental Svcs. Director, Henry Grimes       
Transcribing Secretary, Jill Thompson                   Social Services Director, Peggy Waters 
Administrative Services Director, Linda Nipper    Parks Director, Tara Anderson 
Road & Bridge Director, Shawn Edwards              Turner Center Director, Jody Sullivan 
Compliance Director, Jorge Hernandez                  Sheriff, Will Wise 
 Library Director, Linda Waters                               
                             
CALL TO ORDER   3:00 PM  
PRAYER- Pastor Greg Martin / Mt. Pleasant Baptist Church 
PLEDGE OF ALLEGIANCE 
INTRODUCTION OF ELECTED OFFICIALS 
Sheriff Will Wise 
DISCUSSION 
Commissioner Mansfield introduced Levi Mast and stated that he moved his business from Georgia to 
DeSoto County. His company has close to 1 million dollars invested in opening the business locally.  
Mr. Mast stated he is pleased to announce that in addition to the shed operation, he has a signed 
agreement for another property for a new business to open soon. He is pleased with state issues and 
how they have been resolved. 
SET/AMEND- Chairman Langford stated that item #18 will be moved to #11A. A motion was made 
by Commissioner Selph to approve the agenda moving item #18 to #11A. Seconded by Commissioner 
Mansfield. Motion carried unanimously. 
PUBLIC FORUM FOR NON-AGENDA ITEMS 
Greg Sullivan thanked the Turner Center staff for the great work at the Sportsman Banquet held on 
January 18, 2014. Approximately 700 men attended and the event was a great success. 
 
Barry Dyble thanked the Board for their support of the local business Crown Roof Tile. He is currently 
waiting for Florida State approval. Mr. Dyble stated they are working on maintenance of the 
equipment in hopes of having it up and running soon.  
Commissioner Selph stated he would like to tour the facility. 
Mr. Dyble stated the tile is required to be tested and approved by the State of Florida. 
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Commissioner Miller commented that it was refreshing to begin the Board meeting with positive 
feedback. 
 
Rick Young stated he submitted an application for a benefit at Open Road Bar on February 8, 2014. 
He requested the fee to be waived or reduced for the permit process.  
Don Conn stated he was not familiar with the particular application Mr. Young is referring to and it 
would be premature to take action before the application was reviewed. 
Tom Cookingham stated that there are two separate issues. The first is a Special Exception for outdoor 
entertainment and the other is for a waiver of fees on a temporary use for a benefit that will take place 
prior to the Special Exception. 
Mr. Cookingham confirmed there will be a fee involved for a Temporary Use permit. 
Mr. Conn advised the Board to not take action at this time due to it is not an agenda item. 
Commissioner Selph and Commissioner Quave commented they receive phone calls from surrounding 
residents regarding the noise when the outdoor events are held at Open Road Bar. 
Commissioner Quave stated the correct chain of events is required before an educated decision can be 
made. 
Chairman Langford commented this is an issue that will be addressed in the LDR process. Further 
discussion was had. 
CONSENT AGENDA-MOTION TO APPROVE  
Commissioner Mansfield stated he will not be voting due to a conflict of interest. A motion was 
made by Commissioner Selph to approve the Accounts and Warrants drawn according to schedule of 
bills payable; Minutes of December 17, 2013 Public Meeting; Sufficiency of Surety Bonds; 
Agreement with South Florida State College for funding to support the SBDC Certified Business 
Analyst; Letter to appoint staff to Manatee Community Action Agency; Contract Amendment with 
Universal Signs and Accessories for the furnishing of various sign materials; Resolution with Florida 
Department of Transportation section 5310 Program Grant; Resolution with Florida Department of 
Transportation section 5311 Grant application; Resolution with Florida Department of 
Transportation section 5311 DART Grant application. Seconded by Commissioner Miller. Motion 
carried 4-0 with Commissioner Mansfield restraining.  
REGULAR BUSINESS 
10. Resolution/Budget Amendments 
Linda Nipper presented a request for a budget amendment regarding Reserves. Contingency in the 
amount of $117,986.69; Legal $25,000.00; Technology $10,000.00; Funds were moved into 
Veteran’s Services for the Vietnam Wall deposit. The total in Reserves is $2,387,739.00 in which 
super-majority will be required to move funds from this account. A motion was made by 
Commissioner Mansfield to adopt a Resolution amending the 2013/2014 Budget including 
attachments. Seconded by Commissioner Selph. Motion carried unanimously.  
11. Resolution Amendment/Delinquent Utility Accounts 
Eddie Miller requested approval of a Resolution to write-off all uncollectable Utility Accounts 
during fiscal year 2012-2013. Commissioner Selph commented that he is not willing to write-off the 
Wendy’s account. 
Commissioner Quave would like to see this agenda item presented to the Board once a collection 
mechanism is in place and the delinquent accounts have been sought after.  
Mr. Miller stated that delinquent notices were hand delivered to the local Wendy’s. Discussion was 
had regarding methods used previously to collect on the delinquent accounts.  
Commissioner Quave feels the collection agency is a good idea due to write-offs increasing as the 
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number of Utility customers increase. 
Cindy Talamantez commented the contract for Public Safety can be amended before the renewal 
date to include any department as long as the collection agent is willing to hold the same rate.  
Mr. Maxcy suggested sending a letter to the current owner of Wendy’s requesting payment of the 
debt. Mr. Conn advised the Board to hold off on sending a letter. A motion was made by 
Commissioner Mansfield to adopt the Resolution to write-off all uncollectable utility accounts 
during fiscal year 2012-2013. Seconded by Commissioner Miller. Motion carried unanimously. 
11A. Opinion of Cost/Alliance Design Group 
Cindy Talamantez stated this item is requesting authorization to retain Alliance Design Group. The 
purpose today is to provide opinions of cost for Fire Station 1and to determine rehab or new 
construction. 
Bob Taylor stated that in the initial feasibility report, it was determined that the building should be 
demolished and a new building constructed that meets the requirements of a modern fire station as 
opposed to forcing a modern operation into a building built in 1963. The report that Mr. Taylor 
prepares will include a total for rehabilitation of the existing building and a total for new 
construction. Mr. Taylor stated the current building does not meet current design or wind codes. 
Further discussion was had.  
Commissioner Mansfield commented that a decision needs to be made soon. 
Chairman Langford apologized to the Board and that he was under the impression the existing 
building could be renovated.  
A motion was made by Commissioner Quave to approve old agenda item #18; new agenda item 
#11A with the understanding that it will below $4,900.00 and we will know what it will cost to 
completely rehab Fire Station 1 at the current location. Seconded by Commissioner Mansfield 
12. Outdoor Event Permit 
Tom Cookingham requested approval of an outdoor event permit on behalf of Leadership DeSoto for 
their annual fundraiser at the Oaks of Devonshire. Staff has reviewed the site plan and there are no 
issues with the Health Department or the Sheriff’s Department. There will be additional on-site 
sanitary facilities, all food will be catered. Staff recommends approval.  
Commissioner Miller questioned the replacement of a culvert. Mr. Cookingham stated that issue will 
be addressed when the establishment becomes a full-time event hall.  
Penny Kurtz stated the fee for the permit would be paid by the Chamber of Commerce. 
Mr. Conn reviewed the Fee Resolution and it does state there is a $150.00 fee but did not find that it 
stated anything regarding a waiver off the fee. The Board may want to consider adjusting the 
Resolution depending on if the application is for a charitable or civic organization. 
A motion was made by Commissioner Mansfield to approve the request for the Outdoor Event 
Permit 2014-01. Seconded by Commissioner Miller. Motion carried unanimously. 
13. Revised Organization Chart/County 
The revised Organizational Chart was presented to the Board. Discussion was had. 
A motion was made by Commissioner Quave to approve the revised Organizational Chart as 
presented. Seconded by Commissioner Selph. Motion carried 4-1 with Commissioner Miller 
dissenting.  
14. Re-Organization/DeSoto County Fire Rescue 
Chief Larry Taylor stated that after performing a work study, he would like to make a few changes. 
He would like to add three lieutenants at Station 1, which would result in one lieutenant per shift. 
Chief Taylor requested that instead of replacing a recently retired secretary, he would like to 
compensate the two remaining staff members for the additional workload they will receive. He also 
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requested the position of Deputy Chief, which in the event of activation, would be in charge of 
safety and training. He would like to implement programs for a better bond with the community. The 
requests presented would be no additional cost to the County. 
Discussion was had regarding the funds to cover the organizational changes.  
Commissioner Quave is concerned that the requested promotions will place pressure on the Board at 
a later date to give raises. 
Chairman Langford feels it makes sense to execute a re-organization. Further discussion was had.  
A motion was made by Commissioner Selph to add a lieutenant to each shift and compensate the 
administrative staff for the increased workload. Seconded by Commissioner Miller. Motion carried 
unanimously. 
15. Herbicide Maintenance 
Mike Giardullo presented options for a herbicide program. The first list is the recommended 
prioritization for 2014 which includes the top 9 streets between the Engineering department and 
Road & Bridge Department. The list was based on several factors; cost, difficulty in maintenance 
and the ability for herbicide now. Cost is based on per square yard per application of .15 cents.  The 
second list consists of the remaining ditches that were on the list previously with the addition of a 
few more. Mr. Giardullo met with Dr. Brent Sellers who is a expert in weed management from the 
University of Florida Agricultural Research Center in Ona, Fl. They were able to discuss some of the 
ditches as well as the County’s herbicide program. Mr. Giardullo recommends approximately 
$50,000.00 in herbicide in the form of an annual program. Further discussion was had regarding 
price per square foot. 
Commissioner Selph commented why he wanted Dr. Sellers to speak with Mike, some chemicals 
cannot be used together. Further discussion was had. Mr. Maxcy feels we need to work very closely 
with Dr. Sellers to ensure the process is done correctly. 
A motion was made by Commissioner Quave to approve moving forward with the soliciting a 
competitive bid for a unit cost based herbicide application services contract with anticipated annual 
fee of $50,000.00 for the County outfall ditches listed in the attached prioritized list. Seconded by 
Commissioner Mansfield. Motion carried unanimously. 
16. Sheriff’s Complex 
Cindy Talamantez stated the request is to approve the ranking of potential properties of the future 
site of the Sheriff’s Complex. Five proposals were received and evaluated by the Sheriff’s Office 
Advisory Committee. #5 FiveAsh (south side) and 56 acres. #4 SE State Road 70, 50 acres, behind 
Wal-Mart. #3 1339 SW Hillsborough, 64.25 acres, 2 parcels with a large area of wetlands. #2 1847 
SE FiveAsh (FEMA Park), 40 acres. #1 FiveAsh (off Turner), 40 acres with no development. 
Sheriff Wise stated the Sheriff’s Office Advisory Committee took place on January 15, 2014 with 
the following person present: Chairman Bill Hackney, Bill Duckett, Jeff Griffis, Keith Keen, Lew 
Cassels, Thomas Damron, Warren Cornell, Captain Harris, Major Vitali and Sheriff Wise. 
Commissioner Quave questioned the approximate acreage needed? Sheriff Wise stated at least 50 
acres to allow for separation of general public and security.  
Chairman Langford questioned if the cleanup that would be required on the FEMA property would 
be included in the price? Sheriff Wise commented that was considered as well as other factors. 
Don Conn stated the requested motion will only authorize negotiations. Any agreement to lock down 
the property would be brought before the Board. 
A motion was made by Commissioner Selph to approve the ranking of the properties submitted for 
the future site of a Sheriff’s Complex as presented and authorize staff to proceed with negotiations. 
Seconded by Commissioner Quave. Motion carried unanimously. 
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Ed Johnson spoke in opposition of the new jail property and feels it will result in higher taxes. He 
feels all options have not been exhausted. 
Commissioner Miller would like additional information on the matter. He is concerned with the 
financial side of this for the near future and the next 30 years. 
Chairman Langford agrees that this is a daunting situation but something has to be done and we need 
to move forward on this. 
Commissioner Selph feels we need to at least start negotiations and see where this goes. 
Commissioner Mansfield feels this has been an ongoing issue and he will take any and all 
suggestions for a solution. 
Ed Johnson commented that he has toured the jail and read all the reports. He believes the jail can be 
refurbished and the Board should seek a second opinion. 
17. Offer Acceptance/Sales Agreement 
Cindy Talamantez stated this is for the sale of surplus properties. The total is 13 acres located in the 
Peace River Estates Section 1. Her recommendation is the sale of all 13 properties to the Geraci 
King Ranch Trust. There is no title insurance attached to the Quit Claim Deed. 
A motion was made by Commissioner Mansfield to accept the offer from Geraci King Ranch Trust 
for 13 acres of County owned property located in Peace River Estates Section 1 and authorize the 
Chairman to execute Sales Agreement. Seconded by Commissioner Quave. Motion carried 
unanimously. 
ADMINISTRATOR’S REPORT 
Mr. Maxcy had nothing further to report. 
COUNTY ATTORNEY’S REPORT 
Don Conn had nothing further to report. 
BOARD MEMBER COMMENTS 
Commissioner Selph complimented all of the kids that showed in the fair and they were all winners. 
He also appreciates all of the work put forth for the Florida Cattleman’s Allied Trade Show. He 
attended the John Morgan Ingram House Grand Opening and congratulated the Historical Society 
for what they are doing in our community. 
Commissioner Miller commented that he attended the Ag Tour that included the Cattle Market. He 
stated it is a state of the art facility and urged all to stop by a take a look as well.  
He commented on Consent Agenda item #7, the purchase of two minivans. He was stunned at the 
cost but then realized they are handicap accessible. He commented on Consent Agenda item #9 
regarding DART grant application for a three year period. He feels we are not covering the costs of 
the program and there will be problems. 
Commissioner Quave commented he enjoyed the tradeshow and feels there is a possibility to have 
the event here for the next ten years if we install an awning on the east side of the Turner Center. 
He stated that the President and Vice President of DCYB gave a presentation in Lake City to bid on 
a tournament to be held in DeSoto County this summer and they were successful. There will be 16 
teams and the hotels will be booked. 
Commissioner Mansfield commented the fun had by the children at the fair.  
Chairman Langford also commented regarding the fair. He thanked all who attended the livestock 
sales in support of the children. He was impressed with the tradeshow as well as the sportsman 
event. He announced that on February 8th-9th the Hospice Ranch Rodeo will be at the Turner Center 
and the money raised will stay local. 
Recessed at 5:35 pm until 6:30 pm Public Hearing 
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19. Presentation/Water Facilities Plan 
Mandy Hines gave a brief overview regarding the SRF Project. 
Don Conn stated that part of the process has to do with adopting a Resolution. If in agreement with 
the plan, the Board will be requested to take action for approval, it will then be put into the form of a 
Resolution.  
Ms. Hines stated the request for inclusion is complete and tonight the planning document will be 
publicly presented which is required as part of the funding application. 
Todd Helt stated this is an ongoing project from FDOT and is the last phase. The project area 
extends from 760A to Herd Street. The project involves water and wastewater utilities. The 
Comprehensive Plan includes a number of elements related to extending utility service to areas for 
future growth. Environmental benefits would include potential connect with the City of Arcadia, 
private wells will have access to hook up, will allow for those on septic systems to hook up as well 
as new developments and supports an environmentally responsible method for economic 
development. The Project Development Environment Report is a multi-year study that looks at 
adverse environmental effects, threatened and endangered species, adverse effects on low income 
communities, water quality investigations, and cultural resources assessments. As part of the facility 
planning documents, three alternatives are required to be considered to fulfill the various DEP 
requirements. One option was to do the project in conjunction with the FDOT project. The second 
option was to wait a year and proceed after the FDOT project. The third option was not to build. 
Alternative 1 is recommended.  
Chairman Langford commented that taxpayer money will not be funding this project, it will be 
money collected from utilities. Also there is no mandatory hook up required. 
Commissioner Selph commented that if the County decided to do nothing now and in 5 years 
decided to proceed with the project; FDOT could possibly deny the request which would result in an 
additional cost of approximately 2 to 3 million dollars.  
Commissioner Miller thanked the City. The interconnect will help economic growth. He questioned 
the difference in the price of the engineering study from $200,000.00 six months ago to $4.2 million 
currently. Eddie Miller stated the original estimate was a rushed document that did not include the 
booster pump station or the three lift stations. When those four items were added the total was 
actually $4.7 million but was brought down to the $4.2 million.  
Commissioner Quave is looking forward to the project. 
Ed Johnson commented that he has been opposed to the waterline from the beginning and expressed 
his reasons why. 
Bob Navin questioned if the property evaluation will increase due to the waterline. Chairman 
Langford does not believe this project will affect the property evaluations; however, land values may 
increase if sales in the area increase. 
Commissioner Miller commented there will be information forthcoming that will help people 
understand how they can afford hook up. 
Maurice Brown commented the Comprehensive Plan will need to be changed but it does mandate 
mandatory hook up. The Board refuses to enforce mandatory hook up to existing residents but will 
be mandatory to new development. 
Don Conn requested the Board to take action, if acceptable, to approve the alternatives analysis and 
the facilities plan that Mr. Helt provided.  
A motion was made by Commissioner Quave to approve a Resolution to move forward with the US 
17 Phase III-R. Seconded by Commissioner Mansfield. Motion carried unanimously. 
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Commissioner Miller questioned if the Board is committing to anything. Mr. Conn stated this is part 
of a funding application and it will go in as an expression of support. 
Mandy Hines stated the Resolution is only adopting the planning document. 
20. Resolution-Agreement/Florida Department of Transportation 
Eddie Miller stated there were a few timing issues with FDOT and FDEP. Mr. Conn referred to a 
form titled Changes to Form Document; there were three basic changes. The most important is the 
one that states the County can decide within 30 days prior to the date on which FDOT advertises the 
project for bids that the County can decide not to proceed with this project. Mr. Conn stated he is 
comfortable with the agreement.  
Mandy Hines stated this agreement is not in any way connected with SRF program through DEP. 
The end of May is an approximate advertise date. There are two separate divisions within SRF when 
it comes to funding this project. The first is the clean water side which is the wastewater part. The 
second is the drinking water side. The water side of this project is potentially eligible for up to an 
85% grant. 
Eddie Miller commented that 66 of 184 survey letters have been received. 55 showed positive 
interest and only 8 that were not interested. Each intersection has a water connection crossing the 
road with a fire hydrant on the other side.  
Ed Johnson stated per the Fire Inspector, this would not solve the water flow problems and will still 
need to install supplementary tanks along with fire sprinklers. 
Eddie Miller stated that part of the reason the estimate was lower up front was that the booster 
station needed to be added. 
Commissioner Mansfield questioned how much money could we receive for this project. Ms. Hines 
stated if we ended up at 85%, we would be 85% grant funded on the 2.1 million on the water side. 
Further discussion was had. 
A motion was made by Commissioner Mansfield to approve the Utility Work by Highway 
Contractor Agreement (FPID 193898-2-56-02) and related FDOT Resolution. Seconded by 
Commissioner Selph. Motion carried unanimously. 
ADJOURNMENT 
There being no further business, Chairman Langford adjourned the meeting at 7:24 PM. 
 
 
 
ATTEST:                                                                  BOARD OF COUNTY COMMISSION 
                                                                                  DESOTO COUNTY, FLORIDA  
_______________________________                     _________________________________ 
C. GUY MAXCY                                                     ELTON A. LANGFORD 
COUNTY ADMINISTRATOR                              CHAIRMAN 
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  WORKSHOP OF THE BOARD OF COUNTY COMMISSIONERS 
HELD ON JANUARY 28, 2014  

IN THE COUNTY COMMISSIONERS’ MEETING ROOM 
ROOM 103, ADMINISTRATION BUILDING 

ARCADIA, FLORIDA 
 

 
The Board of County Commissioners held an LDR Workshop on January 28, 2014 with the following 
persons present:  
                                        
Commissioner, Buddy Mansfield, Dist#1                          Facilities Director, Richard Metzger                                            
Commissioner, Jim Selph, Dist#2                                      Sheriff Will Wise                               
Commissioner, Gabriel Quave, Dist#3                              Utilities Director, Eddie Miller                                                
Chairman, Elton Langford, Dist#4                                     Transportation Director, Shawn Edwards 
Commissioner Bob Miller, Dist#5                                     H.R. Director, Don Kesterson                   
County Administrator, Guy Maxcy                                    Compliance Director, Jorge Hernandez 
County Attorney, Don Conn                                               Transcribing Secretary, Jill Thompson                                
Administrative Services Director, Linda Nipper                  
Planning Manager, Tom Cookingham           
Purchasing Manager, Cindy Talamantez          
County Coordinator, Mandy Hines 
 
CALL TO ORDER 
REVIEW/DISCUSSION 
Don Conn thanked the Board for the Workshop. He informed the public that the County does not have 
a deadline as of right now and would like public comment. The LDRs were last revised in 2012 with 
the understanding they would be reviewed again after the Board and staff had the opportunity to work 
under the revisions. In November 2013, notice was placed requesting public input. All comments 
received were given to the Board. LDRs are a process each county is required to complete. 
Barry Buenaventura gave a brief overview of what the LDRs cover. The current LDRs have 12 articles 
with 2 blank. Don Conn summarized comments received that are concerns.  
Commissioner Quave stated he would like LDR recommendations reviewed that were submitted by 
the Economic Development Advisory Committee. 
Commissioner Miller commented that he is in favor of the Commissioners attending training on 
Quasi-Judicial matters. He feels this is our opportunity to make things right so businesses want to 
come to DeSoto County. 
PUBLIC COMMENT 
Charles Caldwell questioned who is responsible for someone that has violated the Comp. Plan and 
LDRs. Mr. Conn commented that there are legal steps that can be taken in order to seek a redress of 
their grievance. When the Board is considering an issue or matter brought before them, they are very 
mindful of the LDRs. 
Frank Davis is a property owner in DeSoto County and has a licensed travel trailer on his 6 acres. He 
is being accused of destroying his property. He commented that he certainly would not destroy 
something he owns and has worked hard to obtain. Mr. Caldwell reviewed his recommendations for 
the LDRs. 
Basil Mays owns property close to Frank Davis who spoke previously. He reviewed his suggestions 
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for the LDRs. 
Tom Pafford also owns property close to Mr. Davis and Mr. Mays and supports the current LDR 
regulations. He feels DeSoto County’s LDRs are consistent with neighboring counties. The current use 
of RVs in the LDRs is very clear. Mr. Pafford stated reasons why he is not in favor of allowing RVs to 
be lived in. 
Maurice Brown stated Quasi-Judicial matters are standards set forth in front of the Board. All involved 
need to know what is required of the applicant. Mr. Brown reviewed his suggestion for the LDRs. 
George Lempenau commented that he would like to understand the game plan so that he may 
participate on what he thinks is wrong. 
Don Conn clarified the LDR process and the Board welcomes all comments. They will be put in 
writing, assembled and will be given to himself or Guy Maxcy. The compiled comments will be 
presented to the Board and a Workshop will be held. 
Clark Doun commented regarding the property next to his that has RVs. He feels that once precedence 
has been set, the door is opened for other issues. He feels the RVs de-value his property. 
Bob Navin commented he hopes the Board would treat him equally and have the protection of zoning. 
Maurice Brown feels there has to be a dialogue between the public and the Commissioners. 
Commissioner Mansfield commented that the LDRs are for everyone, not individuals. The Board 
wants a document that the community can be proud of.  
Commissioner Quave reminded all when the Board meetings are held and urged the public to attend. 
He stated these topics help run the County.  
Commissioner Selph commented that he likes public input. 
Don Conn commented that the public will have 30 days from this workshop to submit input as well as 
the Planning Commission. More than one workshop may be scheduled after all input is received. 
Chairman Langford commented the Board wants to do what is best for the community but also needs 
to protect the community. 
ADJOURNMENT 
There being no further business, Chairman Langford adjourned the workshop at 8:45 PM. 
 
ATTEST:                                                                  BOARD OF COUNTY COMMISSION 
                                                                                   DESOTO COUNTY, FLORIDA 
  
_______________________________                     _______________________________ 
C. GUY MAXCY                                                     ELTON A. LANGFORD 
COUNTY ADMINISTRATOR                              CHAIRMAN 

 



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Administrative Services 
Cindy Talamantez 
Cindy Talamantez 

TITLE & 
DESCRIPTION: 

Declaration of Surplus Property 
 

REQUESTED 
MOTION: 

To declare all property listed in attached Action Surplus Report as surplus and authorize 
staff to remove from inventory. 
 

SUMMARY: 
 
 

Declaration of Surplus Property 
 

BACKGROUND: 
 
 
 

The listed items have been deemed unused or unwanted by all County departments.  All 
items will be listed with GovDeals, currently under contract to host online auction 
services.   

FUNDS: Budget Amount: N/A 
Actual Agenda Item Cost:    
Account Number:  
Explanation:  
  
  
  

 

ATTACHMENTS: 1.  
REVIEW APPROVAL: Department Director 

 
 

Finance Director 
 

 

Purchasing Department 
 

 

County Attorney 
 

 

County Administrator 
 

 
 

 

 Quasi-Judicial Public Hearing 
3:00 Time    
  

   X Consent Agenda 
 Regular Business 
  Public Hearing 



Attachment 1
SURPLUS ACTION REPORT

SERIAL
ITEM # DESCRIPTION FUND DEPARTMENT NUMBER REASON

200371 MANITOWAC ICE MACHINE 102-6050 ROAD & BRIDGE 20860334 REQUEST DISPOSAL - UNIT IS WORN OUT

DATE APPROVED: FEBRUARY 25, 2014

ATTEST:

C. Guy Maxcy
County Administrator

BOARD OF COUNTY COMMISSIONERS
OF DESOTO COUNTY, FLORIDA

By: 
Elton A. Langford, Chairman



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Parks 
Tara Anderson 
Tara Anderson 

TITLE & 
DESCRIPTION: 

Contract Amendment / Marine Contracting Group, Inc. 

REQUESTED 
MOTION: 

To approve Contract Amendment and authorize Chairman to execute 
Amendment. 

SUMMARY: 
 
 

A Contract was awarded to Marine Contracting Group, Inc. on September 27, 
2013. This current contract is dated through March 12, 2014 and Staff is 
requesting a 60 day extension thru May 12, 2014. 

BACKGROUND: 
 
 
 

This Contract is for the Lettuce Lake boat ramp improvements through the 
Florida Boating Improvement Program Grant from the Fish and Wildlife 
Commission for actual construction of the new double boat ramp with floating 
docks, and sidewalks and curbing areas in the new parking lot area.  There are 2 
reasons for this extension request: 1) The river has been so low that Marine 
Contracting has not been able to get their barge up the river to continue 
construction, as all land construction on the ramp has been completed.  2)  Our 
Road and Bridge Department is still working very diligently on preparing the 
parking lot area for leveling, grading. There are also pipes that need to be 
installed for the storm water system, and digging of the storm water pond; which 
is all being completed as in-kind labor for the County’s portion of the Grant. 
Until the Road and Bridge Department completes their portion of the site work, 
Marine Contracting is unable to complete the uplands sidewalk and curbing. 

FUNDS: Budget Amount N/A 
Actual Agenda Item 
Cost:   

N/A 

Account Number: N/A 
Explanation: N/A 
  
  

 

ATTACHMENTS:  1.  
 

 

 Quasi-Judicial Public Hearing 

3:00 Time    

  

  X Consent Agenda 

 Regular Business                             

  Public Hearing 



REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 
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AMENDMENT TO CONTRACT FOR PROFESSIONAL AND TECHNICAL 
CONTRACTOR SERVICES FOR THE LETTUCE LAKE BOAT RAMP 

Bid No. 13-16-00ITB 
 

 THIS AMENDMENT is made this _____ day of _____________ 2014, between 

the BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a 

political subdivision of the State of Florida hereinafter referred to as ("COUNTY"); 

whose address is 201 E. Oak Street, Suite 201, Arcadia, Florida 34266; and MARINE 

CONTRACTING GROUP, INCORPORATED, a Corporation authorized to do business 

in the State of Florida, hereinafter referred to as ("CONTRACTOR”), whose address is 

2511 Vasco Street, Unit 112, Punta Gorda, Florida 33950. 

WHEREAS, a Contract was entered into on the 27th day of September 2013, 

between COUNTY and CONTRACTOR to render services described as the Lettuce 

Lake Park Boat Ramp Improvement Construction Services, and; 

 WHEREAS, the original Contract entered into on the 27th day of September 

2013, stated a Time of Performance of ONE HUNDRED TWENTY (120) calendar days 

for Substantial Completion and ONE HUNDRED FORTY (140) calendar days for Final 

Completion, and;   

 WHEREAS, the COUNTY and CONTRACTOR desire to amend the original 

Contract entered into on the 27th day of September 2013, and extend the Contract 

Time of Performance an additional SIXTY (60) calendar days to May 12th, 2014, with 

no changes or price increases.  All other provisions of the original Contract will remain 

in full effect as agreed; and 

NOW THEREFORE, in consideration of the mutual covenants and agreements 

hereinafter contained, the parties hereto agree to amend the original Contract to render 
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services described as the Lettuce Lake Park Boat Ramp Improvement Construction 

Services. 

 SECTION 1.  INCORPORATION BY REFERENCE.  The foregoing “Whereas” 

clauses are herby incorporated by reference and affirmed and ratified by the parties as 

true; and  

 SECTION 5.  TIME OF PERFORMANCE 
 1. As stated in the original Contract entered into on the 27th day of 

September 2013, Section 5, "TIME OF PERFORMANCE" is hereby amended to read: 

 By the signing of this Addendum, the CONTRACTOR hereby agrees to fully and 

completely perform the Scope of Work until May 12th, 2014. 

 The CONTRACTOR shall comply with all specific completion dates and 

sequences indicated in the Scope of Work.  In the event the Work is entirely or partly 

suspended, delayed, or otherwise hindered by any cause whatsoever, the 

CONTRACTOR shall make no claims for additional compensation or damages owing to 

such suspensions, delays or hindrances. Such suspensions, delays or hindrances may 

only be compensated for by an extension of time as the COUNTY may decide.  

However, such extension shall not operate as a waiver of any rights of the COUNTY. 

 2. All other provisions of the September 27th, 2013, Contract shall remain in 

force and effect. 

 

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties have executed this Amendment to the Contract as 

of the ________ of __________________ 2014. 

 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator          Chairman 
 
 
 
            BoCC Approved: _________________ 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    MARINE CONTRACTING GROUP,   
      INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS 
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
 
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Administrative Services 
Cindy Talamantez 
Cindy Talamantez 

TITLE & 
DESCRIPTION: 

Acceptance of Committee Recommendation/LAP Gateway Signs CEI Services. 

REQUESTED 
MOTION: 

Authorize Staff to proceed with negotiations of Agreement and Fees with KCCS 
as recommended by the Selection Committee. 

SUMMARY: 
 
 

Administrative Services requests Board approval to proceed with negotiations 
with KCCS, Inc. for the LAP Gateway Signs CEI Services 

BACKGROUND: 
 
 
 

DeSoto County was awarded funding through the Local Agency Program for the 
Construction of three Gateway Signs in DeSoto County.  This Project will require 
Construction, Engineering and Inspection Services (CEI) which has been 
released as a separate Request for Proposals.  The Selection Committee 
reviewed and ranked five Proposals with the final top ranked Firm KCCS winning 
two rounds of interviews.  F.D.O.T. requires Board authorization for Staff to 
negotiate an Agreement and Fee Schedule associated with this Project. 

FUNDS: Budget Amount N/A 
Actual Agenda Item Cost:   N/A 
Account Number: N/A 
Explanation: Authorization to Negotiation Only 
  
  

 

ATTACHMENTS:  1.  
 

REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 

 
 
 

 Quasi-Judicial Public Hearing 

3:00 Time    

  

  X Consent Agenda 

  Regular Business 

  Public Hearing 



DESOTO COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AUTHORIZATION TO NEGOTIATE 
 
 
 
TO:  KCCS, Inc. 
  1400 Colonial Boulevard, Suite 260 
  Fort Myers, Florida 33907 
 
DATE:  February 25, 2014 
 
PROJECT: DeSoto County LAP Misc. Construction Gateway Signs Construction, 

Engineering & Inspection Services. 
 Financial Project Number: 430058-1-68-01  
 Federal Aid Project: AR682 

 
 
 
I, C. Guy Maxcy, DeSoto County Administrator, hereby attest that the Board of County 
Commissioners have unanimously voted to begin negotiations with KCCS, Inc. 
regarding the above referenced project.  The February 25, 2014, Agenda authorized 
Staff to negotiate both a fee schedule and Agreement to be brought back for final 
approval after F.D.O.T. review. 
 
 
   BY:          
     C. Guy Maxcy,  
     DeSoto County Administrator 
 
     
      





AGENDA ITEM 
 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE: FEBRUARY 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Administrative Services 
Linda Nipper 
Linda Nipper 

TITLE & 
DESCRIPTION: 
 
 

 
Resolution/Budget Amendments 
 

REQUESTED 
MOTION: 
 
 

 
To adopt a resolution amending the 2013/14 Budget including attachments.  

SUMMARY: 
 
 
 
 

 
Resolution will approve the 2013-14 additions, corrections and redistributions of funds to 
meet current budget needs and requirements. 

BACKGROUND: 
 
 
 

 
Budget amendments are an ongoing process throughout the fiscal year that more 
clearly define the actual costs of doing business. 
 

FUNDS: Budget Amount  
Actual Agenda Item Total:  
Account Number:  
Explanation: Amendments affect various areas throughout the 

budget. 
  
  

 

ATTACHMENTS: 1. Summary 
2. Amendment 2014-052      
3. Amendment 2014-053     
4. Amendment 2014-054     
5.   Amendment 2014-055       

    
REVIEW APPROVAL:  

County Administrator  
      
     County Attorney 

 

 
Department Director 

 

 
       Finance Director   ___________________________________ 
 
      Purchasing Director__________________________________ 

 

 Quasi-Judicial Public Hearing 

3:00 p.m. Time    
  

 Consent Agenda 
x Regular Business 
 Public Hearing 



DESOTO COUNTY, FLORIDA 
 

RESOLUTION NO. 2014- ___ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
DESOTO COUNTY, FLORIDA, AMENDING AND SUPPLEMENTING 
THE BUDGET FOR FISCAL YEAR 2013-2014; AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 
WHEREAS, the Board of County Commissioners of Desoto County, Florida (“the 

Board”) adopted an annual budget for Fiscal Year 2013-2014 as required by Florida law; 
and 

 
WHEREAS, since its adoption, the Board has examined the adopted budget for 

Fiscal Year 2013-2014 and finds that amendments and supplements to the budget are 
necessary; and  

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, AS FOLLOWS: 
 
 Section 1.  That the foregoing “WHEREAS” clauses are ratified and confirmed 
as being true and correct and are hereby incorporated by reference as part of this 
Resolution. 
 
 Section 2. That the adopted budget for Fiscal Year 2013-2014 is hereby 
amended and supplemented as provided in Attachments 1 and subsequent attachments. 
 
 Section 3.  That this Resolution shall take effect immediately upon its adoption. 
 
  PASSED AND ADOPTED this 25th day of February, 2014 
  
 
 
            BOARD OF COUNTY COMMISSIONERS 
ATTEST:               OF DESOTO COUNTY, FLORIDA 
 
___________________________     By:_________________________ 
         C. Guy Maxcy                            Elton A. Langford 
    County Administrator                            Chairman 
 
 
 
Approved as to form and legal sufficiency: 
 
____________________________ 
              Donald D. Conn 
              County Attorney 



 2013/14 Budget Amendments Packet 6
February 25, 2014

Attachment 1

     Revenue Sources      Expenses Account Description

Atta
chment

General Fund        Funds From: Fund B.A. Funds Disbursed For:
3 2,434.21               Transfer from Courts Fund 001 53 2,434.21            Allowed Expenses
4 477.00                  Transfer from Law Enf Tr. Fund 001 54 477.00               Allowed Expenses

2,911.21$             2,911.21$          

Atta
chment

Special Revenue        Funds From: Fund B.A. Funds Disbursed For:
3 2,434.21               Courts Reserve 190 53 2,434.21            Transfer to Sheriff's Gen. Fund
5 5,953.26               Salaries (Unfilled Position) 102 55 5,953.26            Equipment & Overtime

8,387.47$             8,387.47$          -                                    

Atta
chment

Debt Service Funds       Funds From: Fund B.A. Funds Disbursed For:

-                        -$                  

Atta
chment

Enterprise Funds        Funds From: Fund B.A. Funds Disbursed For:
2 2,402.31               Vendor Reimbursement 410 52 2,402.31            O.T. and Meter Purchases

2,402.31               2,402.31            

Atta
chment

Agency Funds        Funds From: Fund B.A. Funds Disbursed For:
4 477.00                  Law Enf. Trust Reserve 601 54 477.00               Transfer to Sheriff's Gen. Fund

477.00                  477.00               

14,177.99$           Total Debits 14,177.99$        Total Credits



BUDGET  AMENDMENT REQUEST/CORRECTION

Department Utilities 02/07/2014 2014-52

CURRENT DEBIT CREDIT REVISED
Account # Account Description Budget Budget Amt     Explanation for Request

41070965331400000 Overtime 14,000.00                      459.91                           -                                 14,459.91                            
41070965335208000 Meter Purchases 11,000.00                      1,942.40                        -                                 12,942.40                            
41000003690000000 Miscellaneous Revenue 8,500.00                        2,402.31                         10,902.31                            Reimbursement from Vendor

Column TOTALS 2,402.31$                      2,402.31$                       -$                                                     

APPROVALS  

Board Chairman  Date: 
 

ATTACHM
EN

T 2                

 
County Administrator  Date: 

 
Administrative Services Director__________________________________________________ Date: 

System Updated by: ________________________________________________________ Date: BCC Meeting 2/25/14

ATTACHM
EN

T 2                



BUDGET  AMENDMENT REQUEST/CORRECTION

Department Sheriff 02/07/2014 2014-53

CURRENT DEBIT CREDIT REVISED
Account # Account Description Budget Budget Amt     Explanation for Request

00125095214900000 Article V Expense 1,928.03                        2,434.21                        -                                 4,362.24                              
00100003810200190 Transfer-Courts to Sheriff 1,928.03                        -                                2,434.21                         4,362.24                              

19024105219100000 Transfer to Sheriff's General Fund 1,928.03                        2,434.21                        4,362.24                              
19024106019900000 Courts Reserve 33,747.97                      2,434.21                         31,313.76                            

Column TOTALS 4,868.42$                      4,868.42$                       -$                                                     

APPROVALS  

Board Chairman  Date: 
 

ATTACHM
EN

T  3               

 
County Administrator  Date: 

 
Administrative Services Director__________________________________________________ Date: 

System Updated by: ________________________________________________________ Date: BCC Meeting 2/25/14

ATTACHM
EN

T  3               



BUDGET  AMENDMENT REQUEST/CORRECTION

Department Sheriff 02/07/2014 2014-54

CURRENT DEBIT CREDIT REVISED
Account # Account Description Budget Budget Amt     Explanation for Request

00125095215200601 Law Enforcement Trust Expense -                                 477.00                           -                                 477.00                                 
00100003810000601 Transfer from Law Enf. Trust Fund -                                 -                                477.00                            477.00                                 

60151415810000007 Transfer to Sheriff's General Fund -                                 477.00                           477.00                                 
60151415219901000 Law Enforcement Trust Reserve 190,562.00                    477.00                            190,085.00                          

Column TOTALS 954.00$                         954.00$                          -$                                                     

APPROVALS  

Board Chairman  Date: 
 

ATTACHM
EN

T 4                 

 
County Administrator  Date: 

 
Administrative Services Director__________________________________________________ Date: 

System Updated by: ________________________________________________________ Date: BCC Meeting 2/25/14

ATTACHM
EN

T 4                 



BUDGET  AMENDMENT REQUEST/CORRECTION

Department Road and Bridge 02/12/2014 2014-55

CURRENT DEBIT CREDIT REVISED
Account # Account Description Budget Budget Amt     Explanation for Request

10260505416400000 Equipment 7,815.00                        2,953.26                        -                                 10,768.26                            To replace ice machine

10260505411400000 Overtime 5,000.00                        3,000.00                        -                                 8,000.00                              Required due to increased emergency
work-mostly culverts

10260505411200000 Salaries 1,160,795.44                 -                                5,953.26                         1,154,842.18                       

Column TOTALS 5,953.26$                      5,953.26$                       -$                                                     

APPROVALS  

Board Chairman  Date: 

ATTACHM
EN

T  5               

 
County Administrator  Date: 

 
Administrative Services Director__________________________________________________ Date: 

System Updated by: ________________________________________________________ Date: BCC Meeting 2/25/14

ATTACHM
EN

T  5               



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS 
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
 
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Administrative Services 
Linda Nipper 
Linda Nipper 

TITLE & 
DESCRIPTION: 

Agreement/Budget Services 

REQUESTED 
MOTION: 

To approve Agreement with Milestone Professional Services, Inc., to provide 
Budget Services and authorize the Chairman to execute the Agreement. 

SUMMARY: 
 
 

Staff released a Request for Proposals for a Consultant to provide assistance 
with preparation of the DeSoto County Budget.  The County received one 
response from Milestone Professional Services who is currently under an 
Agreement for Audit Services. 

BACKGROUND: 
 
 
 

Due to limited staffing, the Board and Administration recommended that staff 
utilize a contractor to assist with preparation and presentation of the 2014/15 
Annual Budget. 

FUNDS: Budget Amount $24,510 
Actual Agenda Item Cost:   $25,000 
Account Number: 001 7137 513 34 00000 
Explanation: N/A 
  
  

 

ATTACHMENTS:  1.  
 

REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 

 
 
 

 Quasi-Judicial Public Hearing 

3:00 Time    

  

   Consent Agenda 

 X Regular Business 

  Public Hearing 



AGREEMENT 
 FOR DESOTO COUNTY'S 

BUDGET SERVICES 
Bid #14-11-00RFP 

 
 THIS AGREEMENT is made this ____ day of _________________, 2014, 

between BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a 

Political subdivision of the State of Florida hereinafter referred to as (“COUNTY”), 

whose address is 201 East Oak Street, Arcadia, Florida 34266, and MILESTONE 
PROFESSIONAL SERVICES, INCORPORATED a Corporation, authorized to do 

business in the State of Florida, hereinafter referred to as (“CONSULTANT”), whose 

address is 1970 E. Osceola Parkway, Suite 350, Kissimmee, Florida 34743. 

 WHEREAS, the COUNTY desires to retain a CONSULTANT to assist with 

preparation of DeSoto County's Budget.  All specific duties are listed within the Scope of 

Services also referred to in this Agreement and attached hereto as “Exhibit A”; and 

 WHEREAS, CONSULTANT desires to render services described as DeSoto 

County’s Budget Services in accordance with the Scope of Services, and has the 

qualifications, experience, staff and resources to perform those services; and 

 WHEREAS, the COUNTY, through a competitive selection process conducted in 

accordance with the requirements of Florida Law and County Policy, has determined 

that it would be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT for the rendering of those services described in the Scope of Services; 

and 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements 

hereinafter contained, the parties hereto agree as follows: 

 SECTION 1.  The foregoing “Whereas” clauses are hereby incorporated by 

reference, affirmed, and ratified by the parties as true and correct. 

 SECTION 2.  THE COUNTY’S RESPONSIBILITY.  Except as provided in the 

Scope of Services, the COUNTY’S responsibility are as follows: 

 a. To provide, at the request of the CONSULTANT, existing data, reports, 

and other information in the COUNTY’S possession or under the 

COUNTY’S control which are necessary for the execution of the duties of 
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the CONSULTANT in the Scope of Services; and to provide full 

information regarding requirements of the Scope of Services, including 

objectives, budget constraints, criteria and other requirements that exist at 

the time of signing of this Agreement or which may develop during the 

execution of this Agreement. 

 b. To give prompt written notice to the CONSULTANT if the COUNTY 

observes or otherwise becomes aware of any fault or defect in the Scope 

of Services or non-conformance with the Agreement requirements as 

stated herein. 

 c. To furnish required information, services, render approvals, and decisions 

as expeditiously as necessary for the orderly progress of the 

CONSULTANT’S services. 

 d. The COUNTY hereby designates the DeSoto County Administrative 

Services Director to act on the COUNTY’S behalf with respect to the 

Scope of Services.  The Administrative Services Director shall have 

authority to transmit instructions, receive information, interpret and define 

COUNTY policies and decisions with respect to materials, elements and 

systems pertinent to CONSULTANT’S services. 

SECTION 5.  THE CONSULTANT’S RESPONSIBILITY. The CONSULTANT’S 

duties and responsibilities are as follows: 

a. All work done hereunder shall be of the quality required by applicable 

State or Federal Law, including rules and regulations issued hereunder. 

b. CONSULTANT shall supervise and direct the Work competently and 

efficiently, devoting such attention thereto and applying such skills and 

expertise as may be necessary to perform in accordance with the Scope 

of Services.  The CONSULTANT shall be solely responsible for the 

means, methods, techniques, sequences and procedures of described 

Services, unless otherwise provided in the Scope of Services.   

c. Time frames for the various states of the Budget process will be mutually 

agreed upon by both parties annually prior to the beginning of the Budget. 
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d. Should fraud, evidence of illegal acts or other unforeseeable conditions be 

encountered which might necessitate the extension of the Budget process 

beyond the scope of normal Budgeting procedures or reporting 

requirements, the CONSULTANT agrees to advise the COUNTY of the 

circumstances and to request an increase in the total fees made available 

before additional costs are incurred.  Any request for additional fees shall 

be in writing and shall contain a detailed explanation of the unforeseen 

conditions or irregularities.  Upon receipt of a written request from the 

COUNTY, the CONSULTANT shall perform such additional Budgeting 

services as may be necessary. 

SECTION 6.  TERMS OF THE AGREEMENT.  This Agreement shall commence 

on the date of its execution and shall terminate on the completion of the 2014-

2015 Budget, but may be extended thereafter for a period of up to Four (4) 

additional one (1) year periods by mutual agreement of the parties annually.  

However, this Agreement shall terminate and be renegotiated upon the 

happening of the following event: 

 a. A substantial change in the laws, rules or regulations of the State of 

Florida, agencies and political subdivisions thereof, requiring a substantial 

increase or decrease in the Budgeting requirements now in existence. 

SECTION 7.  COMPENSATION.  Compensation for the Scope of Services 

performed by the CONSULTANT shall be payable as follows: 

 a. In consideration of the services performed by the CONSULTANT, the 

COUNTY shall pay the CONSULTANT the sum of TWENTY-FOUR 
THOUSAND FIVE HUNDRED TEN DOLLARS ($24,510.00).  This 

includes a not to exceed amount of SEVEN HUNDRED FIFTY DOLLARS 
($750.00) in anticipated travel costs.  The price herein is based on Two 

Hundred Sixteen hours, should additional hours be required, the COUNTY 

shall accept a request for additional hours, if necessary, to be billed at 

ONE HUNDRED TEN DOLLARS ($110.00) per hour.  Upon receipt of 

the request for additional hours the COUNTY will evaluate and submit a 

Change Order for approval.  For the remaining years of the Agreement, 
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the fee for each year will be determined by mutual agreement. 

 b. Fees will be paid in payments as follows: 

  Four equal payments of 25% of the agreed Consultant fees during the 

months of June, July, August and September 2014. 

 c. CONSULTANT shall prepare and submit to the Board of County 

Commissioners for approval, invoices for the services rendered under this 

Agreement.  Invoices for services shall be paid in accordance with the 

Florida Prompt Payment Act.  All invoices shall be accompanied by a 

report identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total fees 

billed and credits for portions paid previously.  The COUNTY reserves the 

right to withhold payment to the CONSULTANT for failure to perform the 

Work in accordance with the provisions of this Agreement and the 

COUNTY shall promptly notify the CONSULTANT if any invoice or report 

is found to be unacceptable and will specify the reasons therefore. 

 d. All representations, indemnifications, warranties and guarantees made in, 

required by or given in accordance with this Agreement, as well as all 

continuing obligations indicated in this Agreement, will survive final 

payment and termination or completion of this Agreement. 

SECTION 8.  DOCUMENTS.  The documents which comprise this Contract 

between the COUNTY and CONSULTANT are attached hereto and made a part 

hereof and consist of the following: 

 a. This Agreement; 

b. The Scope of Work attached hereto as Exhibit “A”; 
c. The Proposers submittal attached hereto as Exhibit “B”; 

 SECTION 9.  GENERAL CONSIDERATIONS. 

 a. Public Records.  CONSULTANT shall allow public access to all 

documents, reports, papers, letters or other materials, subject to the 

provision of Chapter 119, Florida Statutes, prepared or received by the 

CONSULTANT in conjunction with this Agreement.  

 b. Equal Employment and Non-Discrimination.  In connection with the Work 
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to be performed under this Agreement, CONSULTANT agrees to comply 

with the applicable provisions of State and Federal Equal Employment 

Opportunity Statutes and Regulations. 

 c. Contract Assurance.  The CONSULTANT shall not discriminate on the 

basis of race, color, national origin or sex in the performance of this 

Agreement.  

 d.   Licenses and Certifications.  The CONSULTANT shall be properly certified 

and licensed; financially solvent; experienced in and competent to perform 

the required Work. 

SECTION 10.  PROHIBITION AGAINST CONTINGENCY FEES.  

CONSULTANT warrants that it has not employed or retained any company or 

person, other than a bona fide employee working solely for the CONSULTANT to 

solicit or secure this Agreement and that the CONSULTANT has not paid or 

agreed to pay any person, company, corporation, individual or Consultant, other 

than a bona fide employee working solely for the CONSULTANT, any fee, 

commission, percentage, gift or any other consideration contingent upon or 

resulting from the award or making of this Agreement.  For the breach or violation 

of this provision, the COUNTY shall have the right to terminate this Agreement 

without liability, and at its discretion, to deduct from the contract price, or 

otherwise recover, the full amount of such fee, commission, percentage, gift or 

consideration. 

SECTION 11.  TRUTH-IN-NEGOTIATIONS/PUBLIC ENTITY CRIMES 
AFFIDAVIT.  CONSULTANT certifies that wage rates and other factual unit costs 

supporting the compensation are accurate, complete, and current at the time of 

contracting.  The original Agreement price and any additions thereto shall be 

adjusted to exclude any significant sums by which the COUNTY determines the 

contract price was increased due to inaccurate, incomplete, or non-current wage 

rates and other factual unit costs.  CONSULTANT represents that they have 

furnished a Public Entity Crimes Affidavit pursuant to Section 287.113, Florida 

Statutes. 
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 SECTION 12.  INSURANCE. 
 A. The CONSULTANT shall provide and maintain such Commercial 

(Occurrence Form) or Comprehensive General Liability, Professional Liability, 

Workers Compensation and other insurance as is appropriate for the services 

being performed hereunder by CONSULTANT, its employees or agents.  The 

amounts and types of insurance shall conform to the following minimum 

requirements: 

 WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance with the 

applicable state and federal laws.  The policy must include Employers’ Liability 

with a limit of $500,000 each accident, $500,000 each employee, $500,000 

policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FOR REQUIRED: 
 CONSULTANT shall maintain Commercial General Liability (CGL) Insurance with 

a limit of not less than $500,000 each occurrence.  If such CGL insurance 

contains a general aggregate limit, it shall apply separately to this project in the 

amount of $500,000.  CGL Insurance shall be written on an occurrence form and 

shall include bodily injury and property damage liability for premises, operations, 

independent consultants, products and completed operations, contractual 

liability, broad form property damage and property damage resulting from 

explosion, collapse or underground (x, c, u) exposures, personal injury and 

advertising injury.  Damage to rented premises shall be included at $100,000. 

 UMBRELLA LIABILITY: 

 With limits of not less than $500,000 per occurrence covering all Work performed 

under this Agreement 

 PROFESSIONAL LIABILITY: 
 CONSULTANT shall maintain professional liability errors and omissions 

coverage with limits of not less than $500,000 for professional services rendered 

in accordance with this Agreement.  The CONSULTANT shall maintain such 

insurance for at least two (2) years from the termination of this Agreement and 

during this two (2) year period the CONSULTANT shall use their best efforts to 
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ensure that there is no change of the retroactive date on this insurance coverage.  

If there is a change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT shall notify County Risk Management within thirty 

(30) days of the change. 

 EVIDENCE OF INSURANCE: 
CONSULTANT shall, at its sole cost and expense, procure and maintain 

throughout the term of this Agreement, Comprehensive General Liability and 

Worker's Compensation Insurance, including Employer Liability Insurance or to 

the extent and in such amounts as required and authorized by Florida Law, and 

will provide endorsed Certification of Insurance generated and executed by a 

licensed insurance broker, brokerage or similar licensed insurance professional 

evidencing such coverage, and naming the COUNTY as a named, additional 

insured, as well as furnishing the COUNTY with a Certified Copy, or Copies, of 

said insurance policies.  . 

Nothing herein shall be construed to extend the COUNTY'S liability beyond that 

provided in Section 768.28, Florida Statutes. 

In the event the insurance coverage expires prior to the completion of the project, 

a renewal certificate shall be issued 30-days prior to said expiration date.  The 

policy shall provide a 30-day notification clause in the event of cancellation or 

modification to the policy.  All Certificates of Insurance must be on file with and 

approved by the COUNTY before the commencement of any work activities. 

SECTION 13.  TERMINATION OF AGREEMENT FOR DEFAULT.  The 

COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time 

stipulated.  Upon default by the CONSULTANT to meet any term of this 

Agreement or related Exhibit, the COUNTY will notify the CONSULTANT to 

advise the COUNTY of its plan for corrective action to remedy the default within 

three (3) days (weekends and holidays excluded).  The corrective action plan 

must be accepted by the Administrative Services Director.  Failure on the 

CONSULTANT’S part to correct the default within the approved time period shall 
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result in the Agreement being terminated and the COUNTY notifying in writing 

the CONSULTANT of the effective date of the termination.  The following shall 

constitute an act of default:  

• Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities and 

personnel as identified and set forth, and to the degree specified in the 

Agreement. 

• Failure to begin the Work under this Agreement within the time specified. 

• Failure to perform the Work with sufficient workers to ensure timely 

completion. 

• Neglecting or refusing to correct Work where prior Work has been rejected 

as nonconforming with the terms of the Agreement. 

• Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful Consultant incapable of performing the Work in 

accordance with and as required by the Agreement. 

• Failure to comply with any of the terms of the Agreement. 

• Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement. 

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered 

goods will pass to the COUNTY after costs are claimed and allowed.  All 

documents prepared by the CONSULTANT in connection with this Agreement 

will be the property of the COUNTY. 

Administrative Services shall authorize payment to the CONSULTANT, the costs 

and expenses for Work performed by the CONSULTANT prior to receipt of the 

Notice of Termination; however, the COUNTY may withhold from amounts due 

the CONSULTANT such sums as the Administrative Services Director deems to 

be necessary to protect the COUNTY against loss caused by the CONSULTANT 

because of the default. 

SECTION 14.  TERMINATION FOR CONVENIENCE.  The COUNTY reserves 
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the right to cancel this Agreement by written notice to the CONSULTANT 

effective the date specified in the Notice, for any of the following reasons: 

• The COUNTY has determined that such cancellation will be in the best interest of 

the COUNTY. 

• Funds are not available to cover the cost of the services.  The COUNTY’S 

obligation is contingent upon the availability of appropriate funds. 

The Purchasing Director shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and when 

termination becomes effective. 

The CONSULTANT shall incur no further obligations in connection with the 

terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified. 

 The COUNTY shall pay the CONSULTANT under the following conditions: 

• All costs and expenses incurred by the CONSULTANT for work accepted by the 

COUNTY prior to the CONSULTANT’S receipt of the Notice of Termination. 

Anticipatory profit for work and services not performed by the CONSULTANT 

shall not be allowed. 

SECTION 15.  CONTROLLING LAW. 
 A. This Agreement is to be governed by the laws of the State of Florida.  The 

venue for any litigation resulting out of this Agreement shall be in DeSoto County, 

Florida. 

 B. Should litigation be necessary to enforce any term or provision of this 

Agreement, or to collect any portion of the amount payable under this 

Agreement, then all litigation and collection expenses, witness fees, court costs 

and attorney’s fees shall be paid to the prevailing party. 

SECTION 16.  SUCCESSORS AND ASSIGNS.  The COUNTY and 

CONSULTANT respectively, bind themselves, their partners, successors, 

assigns and legal representatives to the other party to this Agreement and to the 

partners, successors, assigns and legal representatives with respect to all 

covenants of this Agreement.  Neither the COUNTY nor CONSULTANT shall 

assign or transfer any interest in this Agreement without the written consent of 
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the other. 

 SECTION 17.  EXTENT OF AGREEMENT. 
 A. This Agreement represents the entire and integrated agreement between 

the COUNTY and CONSULTANT and supersedes all prior negotiations, 

representations or Agreement, either written or oral. 

 B. This Agreement may only be amended, supplemented, modified, changed 

or canceled by a duly executed written instrument and in accordance with County 

Policies. 

 SECTION 18.  INDEMNIFICATION OF THE COUNTY.  CONSULTANT shall 

defend, indemnify and hold harmless the COUNTY and all of COUNTY'S officers, 

agents, and employees from and against all claims, liability, loss and expense, including 

reasonable costs, collection expenses, attorney's fees, and court costs which may arise 

because of the negligence (whether active or passive), misconduct, or other fault, in 

whole or in part (whether joint, concurrent, or contributing), of CONSULTANT, its 

officers, agents or employees in performance or non-performance of its obligations 

under the Agreement.  CONSULTANT recognizes the broad nature of this 

indemnification and hold harmless clause, as well as the provision of a legal defense to 

the COUNTY when necessary, and voluntarily makes this covenant and expressly 

acknowledges the receipt of such good and valuable consideration provided by the 

COUNTY in support of these indemnification, legal defense and hold harmless 

contractual obligations in accordance with the laws of the State of Florida.  This clause 

shall survive the termination of this Agreement.  Compliance with any insurance 

requirements required elsewhere within this Agreement shall not relive CONSULTANT 

of its liability and obligation to defend, hold harmless and indemnify the COUNTY as set 

forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the COUNTY'S liability beyond that 

provided in Section 768.28, Florida Statutes. 

 SECTION 19.  INDEPENDENT CONSULTANT.  Neither the COUNTY nor any of 

its employees shall have any control over the conduct of the CONSULTANT or any of 

CONSULTANT’S employees, except as herein set forth.  CONSULTANT expressly 

warrants not to represent at any time or in any manner that CONSULTANT or any of its 
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agents, servants or employees are agents, servants or employees of the COUNTY.  It is 

understood and agreed that the CONSULTANTT is, and shall at all times remain as to 

the COUNTY, a wholly independent CONSULTANT and the CONSULTANT’S 

obligations to the COUNTY are solely as prescribed by this Agreement. 

 SECTION 20.  SEVERABILITY. 
 a. Nothing contained in the Agreement shall create any contractual 

relationship between the COUNTY, or any agent, consultant, or 

independent consultant employed by the COUNTY and any sub-

consultant, supplier or vendor of the CONSULTANT, but the COUNTY 

shall be entitled to performance of all obligations intended for its benefit, 

and to enforcement thereof. 

 b. In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held invalid, illegal, or unenforceable in 

any respect; the invalidity, illegality, or unenforceability shall not affect any 

other provision and this Agreement and shall be construed as if the 

invalid, illegal, or unenforceable provision had never been contained in it. 

 c. All representations, certifications, statements contained in 

CONSULTANT'S submittal are true and accurate and are incorporated by 

reference herein. 

 SECTION 21.  NOTICES.  Any notices to be given under this Agreement shall be 

given by the United States mail, addressed to CONSULTANT at its address stated 

herein, and to the COUNTY at its address stated herein. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    MILESTONE PROFESSIONAL SERVICES,  
      INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 



























































































































































































































































































































































AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Social Services 
Peggy Waters, Social Services Director 
Peggy Waters, Social Services Director 

TITLE & 
DESCRIPTION: 

Bid award/State Housing Initiative Partnership program. 
 

REQUESTED 
MOTION: 

To approve the bid awards as presented; and authorize the Administrator to 
execute all related documents for rehabilitation of the units. 

SUMMARY: 
 
 

Bids were received for two homes to be rehabilitated under the SHIP program. 
Staff is recommending Jewel Contracting, Inc. be awarded the homes as 
presented. 

BACKGROUND: 
 
 
 

The County Housing Department Issued Notice to Bidders for the construction 
rehabilitation of two homes for eligible homeowners.  Sealed bids were received 
and opened on February 14, 2014.  Staff recommends Jewel Contracting, Inc. 
be awarded the rehabilitation units.  The contractor is an approved builder in the 
Housing Department program and has proven his ability to perform within the 
program guidelines. 

  Budget Amount $154,800 
Actual Agenda Item 
Cost:   

$154,800 

Account Number: 141-71295543400000 
Explanation: SHIP grant funds 
  
  

 

ATTACHMENTS:  1.   
 

 
REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 

 

 Quasi-Judicial Public Hearing 

3:00 Time    

  

   Consent Agenda 

X Regular Business 

  Public Hearing 



  

 



Prochaske, Eileen West, Stephen & Jule
Contractor 9346 SW Falcon Avenue 1222 SW Scott Drive

Clean Cuts LLC $80,000 $84,000

White Sands $78,900 $81,900

Becerra Construction n/a n/a

Jewel Contracting $75,900 $78,900

HOUSING REHABILITATION PROGRAM February 14, 2014



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014      
  
               
 
 
 
       

DEPARTMENT: 
SUBMITTED BY: 
PRESENTED 
BY: 

Environmental Services- Landfill 
Cindy Talamantez 
Cindy Talamantez 

TITLE & 
DESCRIPTION: 

Acceptance of Lease buy out option for Wheel Loader 930H 
 

REQUESTED 
MOTION: 

To accept the buyout option in the Lease Agreement ending in April 2014 for the 
930H Wheel loader and authorize staff to process a Purchase order. 
 

SUMMARY: 
 

 

Acceptance of Lease buy out option for Wheel Loader 930H 
 

BACKGROUND: 
 
 
 

DeSoto County Environmental Services currently leases a 2009 Wheel Loader  
930H which is set to end April 2014.  The Board has authorized a new lease for a 
924K Wheel Loader as a replacement for daily operations. The Landfill currently 
owns a 2006 Wheel Loader 930G as a backup machine which is also used daily to 
move brush.  Staff feels it is in the best interest of the Landfill to retain the 2009 
Wheel Loader 930H by exercising the buyout option in the Lease which is a final 
payment of $45,452.25.  It is the intention of staff to rotate the 2009 machine into 
the backup position in place of the 2006 machine and sell the 2006 machine 
valued between $50,000.00 and $75,000.00 to replenish the funds used for the 
lease buy out.  Any additional monies will be kept for use at the Landfill. 

FUNDS: Budget Amount: N/A 
Actual Agenda Item 
Cost:   

$45,452.25 

Account Number: 400-42305346400000 
 

Explanation: Sale of Surplus is expected to cover the cost of the 
buyout. 

  
  

 

ATTACHMENTS: 1.  Copy of 2009 Lease Document 
2.  Photos of equipment 

 
REVIEW 
APPROVAL: 

Department Director  
 

 

Finance Director 
 

 

Purchasing Director 
 

 

County Attorney 
 

 

 
County Administrator 

 
 

 
 
 
 
 
 

 Quasi-Judicial Public Hearing 
3:00AM Time    
  

   Consent Agenda 
 X Regular Business 
  Public Hearing 









 
 
 
 
 
 

 2006 930G Wheel Loader 
   5,109 Hours 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 2009 930H Wheel Loader 
    3,774 Hours 



 
 
 
 
 
 

 2006 930G Wheel Loader 
   5,109 Hours 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 2009 930H Wheel Loader 
    3,774 Hours 



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS 
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
 
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Administrative Services 
Cindy Talamantez 
Cindy Talamantez 

TITLE & 
DESCRIPTION: 

Agreements/Professional Services Library 

REQUESTED 
MOTION: 

To approve Agreements for continuing Professional Services with the firms as 
presented and authorize the Chairman to execute the Agreements. 

SUMMARY: 
 
 

The Administrative Services Department requested Proposals from Firms for a 
Professional Services Library to assist County Departments with various tasks 
as needed. 

BACKGROUND: 
 
 
 

On November 6, 2013, Staff released a Request for Qualifications to select a 
group of Firms to provide professional services on an on-going basis through the 
use of a continuing services Agreement (Professional Services Library).  This 
Library would be available to all County Departments on an as-needed basis.  
The services performed would be for Asbestos Sampling & Testing; 
Contamination Assessment & Remediation; Geotechnical Engineering & Lab 
Testing; Indoor Air Quality & Testing and Environmental Assessment. Firms 
must have the ability to perform the applied for discipline in-house, except for 
any required labs.  In total fourteen Firms responded, see attached listing of 
disciplines and Firms.  The top four ranked Firms from each discipline will be 
awarded an Agreement, a total of nine Firms, pending Board Approval. 

FUNDS: Budget Amount $ 0.00 
Actual Agenda Item Cost:   $ 0.00 
Account Number: Various Departmental Accounts 
Explanation: Services to be paid by each Department as 

needed. 
  
  

 

ATTACHMENTS:  1. Discipline Ranking Sheet 
 

REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 

 
 
 

 Quasi-Judicial Public Hearing 

3:00 Time    

  

   Consent Agenda 

 X Regular Business 

  Public Hearing 



SCOPE OF SERVICES 
PROFESSIONAL SERVICES LIBRARY 

 
 

BACKGROUND:  The DeSoto County Professional Services Library is a group of Firms 
selected to provide professional services on an on-going basis through the use of a 
continuing services Agreement. 
 
INTENT:  It is the intent of DeSoto County to place qualified Firms under specific 
classifications and or disciplines in a resource library for Professional Services and 
subsequently award Work Assignments to the Firms who submit their qualifications 
judged by the County to be most advantageous and who follow the procedures and 
methods detailed herein. 
 
The Professional Services Library (Library) serves as a multiple award resource of 
prequalified professionals for projects with construction costs that do not exceed 
$1,000,000 and professional services fees not exceeding $100,000 for any one project.  
Upon approval by the Board of County Commissioners, qualified Firms will be added to 
the Library.  The Request for Qualifications in no way implies an invitation to compete 
for a specific project.  In order to receive award for any of the disciplines listed 
below, proposing firms must have the ability to complete associated work, 
excluding printing or other similar ancillary services, using in-house staff for 
100% of the work without the use of sub-consultants.  The prequalified Consultants 
will be organized in the Library under the following classifications: 
 
Asbestos Sampling and Testing Services: 
Asbestos Sampling and Testing Services shall include, but are not limited to special 
inspections of existing structures to obtain samples for asbestos content of roofing, 
insulation, pipe gaskets, floor tile and other materials, laboratory services to analyze 
samples, recommendations regarding asbestos abatement/removal and field services to 
collect samples and ambient monitoring during abatement activities and reporting.  All 
work shall be performed under the responsible charge of Florida Licensed Asbestos 
Consultant.  All testing, sampling and laboratories shall conform to the most current 
American Society of Testing and Materials (ASTM), American Association of State 
Highway and Transportation Officials (AASHTO) and Florida Sampling and Testing 
Methods (FM).  The Company shall be a Florida Licensed Asbestos Consultant through 
the Department of Business and Professional Regulation and the inspectors performing 
the work shall be EPA Accredited Asbestos Inspectors. 
 
Contamination Assessment and Remediation: 
Contamination Assessment and Remediation shall include, but is not limited to Testing 
associated with soil and groundwater contamination from petroleum products or related 
sources including all initial remedial activities, contamination assessment planning and 
reporting, groundwater and soil sampling and testing, remediation, monitoring and site 
closure per 62-770 F.A.C.  All work shall be performed under the responsible charge 
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and supervision of an experienced Professional Engineer licensed in the State of 
Florida.  All testing, sampling and laboratories shall conform to the most current 
American Society of Testing and Materials (ASTM), American Association of State 
Highway and Transportation Officials (AASHTO) and Florida Sampling and Testing 
Methods (FM). 
 
Environmental Assessment Services: 
Environmental Assessment Services shall include, but is not limited to providing 
geologic, hydro geologic and environmental risk assessments and studies to determine 
water and soil contamination in accordance with Phase 1 and Phase 2 requirements 
required by FDEP and EPA.  The consultant shall be able to analyze risk through by 
research of publically available information and onsite testing such as soil borings, 
monitoring wells, soil and water sampling. The consultant must have a Professional 
Geologist and a Professional Engineer on staff and be licensed to perform assessments 
in the State of Florida.   
 
Geotechnical Engineering and Laboratory Testing Services: 
Geotechnical Engineering and Laboratory Testing Services shall include, but are not 
limited to the following: soil sampling, laboratory testing and classification, subsurface 
borings and logs, pavement design and road base stabilization recommendations, 
percolation and hydraulic conductivity testing, in-place field density testing, concrete 
strength and slump testing and other related geotechnical services required by the 
County for the design and construction phases of County projects.   All work shall be 
performed under the responsible charge and supervision of a Professional Engineer 
licensed in the State of Florida specializing in geotechnical engineering.  All testing, 
sampling and laboratories shall conform to the most current American Society of 
Testing and Materials (ASTM), American Association of State Highway and 
Transportation Officials (AASHTO) and Florida Sampling and Testing Methods (FM).  
 
Indoor Air Quality Testing Services: 
Indoor Air Quality Testing Services shall include, but is not limited to Florida Mold 
Assessment and air quality monitoring during asbestos remediation.  The consultant 
may be required to provide mold assessment in accordance with Florida Mold 
Assessment and Remediation standards, ensure compliance with current Florida Mold 
Regulations, and determine mold remediation specifications and post verification 
criteria.  The consultant shall maintain required Florida Assessors and Remediation 
licensure and may be required to provide a Certified Industrial Hygienist (CIH).  The 
consultant may also be required to provide air monitoring and final clearance in 
accordance with Asbestos Hazard Emergency Response Act Program (AHERA) and 
Occupational Safety and Health Administration (OSHA) requirements.    
 
The selected Firm(s) shall be responsible for knowledge of and compliance with all 
federals, state, and local laws, rules, practices, and regulations.  The Firms must 
conclusively demonstrate their professional ability to represent the County before any 
and all regulatory agencies and County Departments as necessary.  Additionally, the 
Firms shall possess professional experience, expertise and working familiarity in at least 
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one (1) of the specified classifications. 
 
The Firm shall have any office staffed with professional technical personnel to prepare, 
assemble and present reports as required to the County.  These reports will include 
items such as, but not limited to, design standards, preliminary analyses and progress. 
 
No guarantee is expressed or implied as to the quantity of services, if any, to be 
procured under this Request for Qualifications.  This Agreement does not entitle any 
Firm to exclusive rights to contracts.  The County reserves the right to acquire 
professional services from other Firms or perform "in-house" services for any purpose 
as it deems appropriate. 
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(SAMPLE)  

WORK ASSIGNMENT FORM 
DEPARTMENT 

(Name of Firm Here) 
 

~~THIS WORK ASSIGNMENT~~ 
 
1 

 
WORK ASSIGNMENT # 

 

 
2 

SHORT TITLE  

 
3 

 
DATE SUBMITTED 

 

 
4 

 
AMOUNT (LUMP SUM) 

 

 
5 

 
SCHEDULED COMPLETION 

 

 
~~CONTRACT AND BUDGET OVERVIEW~~ 

 
TOTAL OF PREVIOUS 
ASSIGNMENTS 

 
$ 

 
THIS WORK ASSIGNMENT 

 
$ 

 
TOTAL WORK ASSIGNMENTS 

 
$ 

TOTAL SPECIFIC 
AUTHORIZATIONS* 

 
$ 

 
CURRENT CONTRACT TOTAL 

 
$ 

*SPECIFIC AUTHORIZATIONS REQUIRE COUNTY ADMINISTRATOR APPROVAL 
 
IN PRESENTING THIS WORK ASSIGNMENT, IT IS UNDERSTOOD THAT: 
1.  UNLESS SPECIFIED HEREIN, WORK DOES NOT INVOLVE WATERCRAFT, BOAT 
PIERS AND OR OTHER ACTIVITIES REQUIRING ADDITIONAL WORKERS 
COMPENSATION. 
2.  CONTACT OR INVOLVEMENT WITH HAZARDOUS MATERIALS IS NOT ANTICIPATED.  
SHOULD HAZARDOUS MATERIALS BE ENCOUNTERED, THE COUNTY SHALL BE 
INFORMED. 
 
SUBMITTED BY: _____________________________________________________________ 
 
APPROVED BY DESOTO COUNTY: ____________________________________________ 
 
     ~~~~~~~~~~FOR COUNTY USE~~~~~~~~~~~~~~~ 
 
 
FUND SOURCE 

  
P.O. # 
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AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of ______, 2014, between BOARD 
OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and AMEC ENVIRONMENT & 
INFRASTRUCTURE, INCORPORATED, a Corporation, authorized to do business in 

the State of Florida, hereinafter referred to as (“CONSULTANT”), whose address is 

2000 East Edgewood Drive, Suite 215, Lakeland, Florida 33803. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C". 
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 
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operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).   

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 

following coverage will be specifically addressed upon review of exposure.  
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However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 

3. Each insurance policy required by this Agreement shall: 
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 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 

Insurance Contract when applicable.  All insurance certificates shall 
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be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 

date of the Purchase Order 
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B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 

other documents submitted by the CONSULTANT which delay the Project 
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Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  

 2. Failure to begin the Work under this Agreement within the time specified. 
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3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  

A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 

2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  
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The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 

exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 
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force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  

B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 
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C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 

to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 
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H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    AMEC ENVIRONMENT &     
      INFRASTRUCTURE, INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 













 
 
 

FEE SCHEDULE 
Rates Effective through 12/31/14 

 

 
FEE SCHEDULE FOR PROFESSIONAL SERVICES 

  Hourly 
Engineers, Geologists, Scientists, and Technical Specialists*  Rate 
 Senior Principal $225 
 Principal $205 
 Senior Associate $185 
 Associate $170  
 Senior 2/Project Manager $155  
 Senior 1/Project Manager $140  
 Engineer/Scientist/Surveyor Professional 3 $125  
 Engineer/Scientist/Surveyor Professional 2 $110  
 Engineer/Scientist/Surveyor Professional 1 $95 
 
Technical Support 
 Technician 6 $108 
 Technician 5 $93 
 Technician 4 $78 
 Technician 3 $68 
 Technician 2 $58 
 Technician 1 $48 
  
Administrative 
 Administrative Staff 6 $85 
 Administrative Staff 5 $68 
 Administrative Staff 4 $60 
 Administrative Staff 3 $55 
 Administrative Staff 2 $50 
 Administrative Staff 1 $45 
 
Survey Crews 
 Survey Crew (4 Person) $200 
 Survey Crew (3 Person) $160 
 Survey Crew (2 Person) $120 
  
Expenses 
 Support 
  Based on Professional Labor 12% 
 
 Reproduction / Plotting – Black & White 
  24” X 36” $1.50 
  30” X 42” $2.25 
 
 Reproduction / Plotting – Color 
  8 1/2” x 11” $1.40 
  11 X 17 $10.00 
  24 X 36 $12.00 
  30 X 42 $15.00 
 
 Computer CADD/GIS Modeling $15.00 
 
 Vehicles  $1.35 per mile 
   $120.00 – per day 
 
 Subcontractors and Reimbursable Expenses 15% 
 
* Legal Services - Mediation, Deposition, Court Appearances hourly rates plus 50% 



 
 
 

FEE SCHEDULE 
Rates Effective through 12/31/14 

 

SOILS AND MATERIAL TESTING RATE SCHEDULE 
 

Laboratory Soil and Aggregate Tests 
 Natural Moisture Content $10 Each 
 Percent Passing #200 Sieve (Wet Wash) $40 Each 
 Atterberg Limits (liquid & plastic limit) $90 Each 
 Sieve Analysis (excludes #200 wash) $60 Each 
 Sieve Analysis with #200 wash $90 Each 
 Hydrometer Analysis $90 Each 
 Specific Gravity $60 Each 
 Organic Content $40 Each 
 Moisture - Density Determination (Proctor) $120 Each 
 Relative Density (max & min) $150 Each 
 Limerock Bearing Ratio (includes Modified Proctor) $360 Each 
 One-Dimensional Incremental Consolidation Testing (up to 12 loads) $450 Each 
 Expansion Index $240 Each 
 Constant Head Permeability Test (granular)  $180 Each 
 Falling Head Flexible Wall Permeability Test (clay) $240 Each 
 CU / UU / CD Triaxial Test (one sample & confining pressure) $175 Each 
 Unconfined Compressive Strength (excludes remold) $90 Each 
 Direct Shear (2.5” box – 1 normal load) $200 Each 
 Compressive Strength of Concrete Cylinder $15 Each 
 Compressive Strength of Grout Cube $12 Each 
 Rock Core Split Tensile or Unconfined Strength $90 Each 
 Sample Preparation – Trimming, Remold or Compaction $30 Each 
 Concrete Breaks $50  Set 
 Solinst Leveloader $25 Day 
 FDOT & AASHTO Asphalt & Aggregate Tests See Supplement Schedule  
 Soil-Cement Mix Design & Testing which will be included based
 Tailings & Sediment Tests on the need of the proposal 

 
Electro-Chemical Tests 
 Soil pH $30 Each 
 Acid or Water Soluble Chloride $150 Each 
 Sulphate Content $90 Each 
 Total Carbonate Content $90 Each 
 Electrical Resistivity $90 Each 
 
Specialty Tests 
 Large Scale Shear, Consolidation & Permeability Tests Quoted on Request 
 Geosynthetic Materials (HDPE, composites, grids, fabrics, revetments)  Quoted on Request 
 Geo-Chemical Tests (regulatory suites, metals, leachates)  Quoted on Request 
 Seismic Parameters (cyclic & DSS shear, liquefaction parameters) Quoted on Request 
 
Field Tests (excluding travel) 
 Field Density Testing and Soil Sampling $58 Hour 
 Concrete & Grout Sampling & Testing (air, slump, temp, cylinders, molds) $58 Hour  
 Groundwater Level Monitoring $58 Hour 
 Pavement Coring (exclude equipment rental) $58 Hour 
 Double Ring Infiltration (within 18” of surface) $400 Each  

 
  



 
 
 

FEE SCHEDULE 
Rates Effective through 12/31/14 

 

FIELD / SURVEY / CONFINED SPACE AND 
MISCELLANEOUS EQUIPMENT RATES 

 

Equipment Rates 
 4 Wheel ATV $125 per day 
 2” PVC Temporary Monitor Wells. 4-6’ deep $193 each 
 Airboat $780 per day 
 Amphibious Vehicle $850 per day 
 Atmospheric testing/monitoring Equip (M404 Gas Monitor) $75 per day $300 per wk 
 Auto Sampler (ISCO3700 & 3710)/1 Week $200 per week 
 Auto Sampler (ISCO3700 & 3710)/2-3 Week Duration $175 per week 
 Auto Sampler (ISCO3700 & 3710)/4-11 Week Duration $150 per week 
 Auto Sampler (ISCO3700 & 3710) > 3 Month Duration $500 per month 
 Backpack Electrofisher (3 Gallon) $350 per day $1,520 per wk 
 Backpack Sprayer $35 per day 
 Carolina Skiff (17’) and Trailer $200 per day 
 Company Vehicle Usage $120 per day 
 Confined Space Equipment $200 per day $660 per wk 
 Confined Space Equipment $660 per wk 
 Continuous Recording Staff Gauge $270 per wk 
 Digital Depth Finder $66 per day 
 Dissolved Oxygen Meter $39 per day 
 Double Ring Infiltrometer  $25 per day $100 per wk 
 Field Test Kit Storm Water $13 per test site 
 Field Test Kit Surface Water $8 per test site 
 Foxboro OVA/PID $125 per day $475 per wk 
 Generator $66 per day $225 per wk 
 GPR Equipment $450 per test site 
 GPS Equipment $110 per day $375 per wk 
 GPS R.T.K. Positioning Data(per unit) $16.50 per day $115.50  per wk 
 Ground Water Sample Bailers (Decontaminated) $28 each 
 Ground Water Sampling Pump (Disposable Tubing) $66 per day $180 per wk 
 Grunfos Sampling Pump $275 per day $950 per wk 
 Herbicide $12 gal 
 Honda Water Pump (2”) $110 per day 
 Hydrographic Survey Vessel & Equipment $650 per day 
 Infrared Camera $110 each 
 Inline 45 micron water filter $33 each 
 Jon Boat 10’ $39 per day 
 Jon Boat 16’ Motor and Trailer $165 per day 
 Maintenance of Traffic (MOT) $500 per day 
 Metal Detector $28 per day $55 per wk 
 Microscope (Compound) $28 per day $55 per wk 
 Multimeter Hydrolab Surveyor 4 $85 per day $290 per wk 
 Multimeter – YSI556 $85 per day $290 per wk 
 Nuclear Density Gauge $25 per day $100 per wk 
 Open Channel FlowMeter and Datalogger $495 per wk 
 Photo Vac OVA/PID $66 per day $240 per wk 
 Piston Tube Sampler $25 per day $100 per wk 

 Pore Pressure Probe $39 per day $120 per wk 
 Pressure Transducer/Data Logger  $50 per day $200 per wk 
 Pressure Transducer/Data Logger (Telemetry) $125  per day $450 per wk
 Rock Core Box $25 each 



 
 
 

FEE SCHEDULE 
Rates Effective through 12/31/14 

 

 FIELD / SURVEY / CONFINED SPACE AND 
MISCELLANEOUS EQUIPMENT RATES 

 
Equipment Rates 

 Sample Jars (Box of 12) $15 each 
 Sample Storage $120 one time charge 
 Sandpipe Field Permeability Equipment $25 per day $100 per wk  
 Soft-Dig Excavation Unit $400 per day 
 Soil Auger $25 per day $100 per wk 
 Staff Gauges $28 each 
 Stream Flow Meter $110 per day $298 per wk 
 Survey Equipment $127 per day 
 Terrestrial Laser Scanning Unit $1000 per day 
 Temp. pH. Conductivity Meter $28 per day $100 per wk 
 Tipping Bucket Rain Gauge $50 per month 
 Turbidity Meter. Digital (Portable) Hack 2100P $30 per day $100 per wk 
 Vacuum Pump $66 per day $230 per wk 
 Vane Shear Equipment $28 per day $100 per wk 
 Vibration & Noise Monitoring Equipment $130  per day $350 per wk 
 Water Level Indicator (Electric) $28 per day $85 per wk 
 Weed Eater-Gas, Chain Saw $28 per day $100 per wk 
 
 *Expendables are in addition to the equipment rates (Bottles, fuel, tubing, suction line..etc) at the current market 

price. 
 
 **Rates are for equipment only. Additional labor charges may be necessary for equipment setup, calibration, and 

maintenance.  
 
 



AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of ___________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and AMERICAN 
MANAGEMENT RESOURCES, CORPORATION, a Corporation, authorized to do 

business in the State of Florida, hereinafter referred to as (“CONSULTANT”), whose 

address is 5230 Clayton Court, Fort Myers, Florida 33904. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C". 
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 



[10] 
 

operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 
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following coverage will be specifically addressed upon review of exposure.  

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 
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3. Each insurance policy required by this Agreement shall: 

 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 
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Insurance Contract when applicable.  All insurance certificates shall 

be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 
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date of the Purchase Order 

B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 
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other documents submitted by the CONSULTANT which delay the Project 

Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  
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 2. Failure to begin the Work under this Agreement within the time specified. 

3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  

A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 
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2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  

The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 
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exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 

force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  
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B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 

C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 
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to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 

H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    AMERICAN MANAGEMENT RESOURCES  
      CORPORATION 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
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      AMERICAN MANAGEMENT RESOURCES CORPORATION 
   5230 Clayton Court · Fort Myers · Florida · 33907 P. (239) 936-8266 F. (239) 936-0737 

  

 
Fee Schedule Fiscal Year 2014 

 

This fee schedule is prepared to DeSoto County and is valid for the work performed in fiscal 
year 2014.   
 
Direct Labor Costs 

 
Category Hourly Rate 

Principal $155 
Professional Engineer $135 
Certified Industrial Hygienist $135 
Senior Consultant $125 
Environmental Consultant $115 
Professional Geologist $125 
Geologist (Staff level) $65 
Project Engineer $85 
Asbestos Inspector  $95 
Project Manager $85 
Senior Environmental Technician $60 
Environmental Technician $45 
Asbestos Certified Abatement Worker $50 
General Worker $40 
Draftsman $50 
Office Assistant $40 
Notes: 

1. Travel time is billed at hourly rate specified for the category of personnel. 
2. Fees for expert witness and testimony time are billed at 2x hourly rate for category of personnel. 
3. Additional 5% communication fee will be added to direct labor costs. 

 

Other Direct Costs 
 

Category Unit Rate 
Mileage (per mile) $0.42/mile 
Per Diem  $30 
Fungi Direct Exam – Spore trap, tape lift – Regular TAT $100 
Viable Fungal Identification – Regular TAT (cannot be 
rushed) $100 

Sewage Screen $120 
Volatile Organic Compounds Quote 
PLM Sample Analysis - Regular TAT $20 
PLM Sample Analysis Point Count – Regular TAT $100 
PCM Sample Analysis – Regular TAT $14 
TEM Air Sample Analysis – Regular TAT $100 
TEM Bulk Sample Analysis – Regular TAT $375 
Lead Paint Sample Analysis – Regular TAT $15 
Shipping Charges Quote 
Travel-Related Charges Quote 
Dust Analysis Quote 
Water Testing Quote 
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Allergen Screening Quote 
Notes: 

1. TAT = Turnaround time 
2. Rush laboratory fees will be 2x sample cost 
3. Other direct costs are subject to a general administrative fee of 10%. 

 

Equipment Billing Rate 
 

Category Unit Rate 

Truck or Van Day $75 
High Volume Pump Day $45 
Low Volume Pump Day $45 
Anderson Sampler and Pump Day $65 
Primary Standard Calibrator Day $60 
Secondary Standard Calibrator Day $25 
Zefon Cassettes Each $8 
Agar Sampling Media Package of 10 $45 
Borescope Day $45 
Particle Counter Day $105 
Infrared Camera Day $105 
Photo Ionization Detector (PID) Day $125 

Flame Ionization Detector Day $125 
Q Trak Instrument Day $60 
Moisture Meter Day $60 
Humidity and Temperature Meter Day $60 
Sound Level Meter Day $85 
PCM Microscope Day $50 
PCM and TEM Cassettes Each $8 
Microbial Field Kit Day $100 
Other Supplies, Rental Equipment, 
Misc. Costs 

Day Cost + 10% 

 

ENGINEERING  
 

 

FIELD INVESTIGATION (ROADWAY): 

   

    
DESCRIPTION OF WORK ITEM 

UNIT OF 

MEASUREMENT 

ASTM 

METHOD 
UNIT PRICE 

Mobilization of all Equip.  Truck-Mounted Rig Per Each Rig NA $450.00 
Mobilization of All Equip.  All Terrain Rig Per Each Rig NA Quote 
Mobilization of all Equip.  Barge Mounted Rig Per Each Rig NA Quote 
Auger Borings Per Linear Ft. NA $10.00 
SPT Boring (  0' to  25') Per Linear Ft.  141586 $14.00 
SPT Boring ( 26' to  50') Per Linear Ft.  141586 $14.00 
SPT Boring ( 51' to  75') Per Linear Ft.  141586 $15.00 
SPT Boring ( 76' to 100') Per Linear Ft.  141586 $23.00 
SPT Boring (101' to 125') Per Linear Ft.  141586 $29.00 
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CPT Borings Per Linear Ft.  3441 Quote 
Field Vane Shear Tests Per Test  2573 Quote 
Dilatometer Tests Per Test  NA Quote 
Tube Samples Per Sample 1587 $190.00 
Rock Cores Per Linear Ft.  NA Quote 
Permits At Cost         NA 15% 
Field Permeability Tests Per Test        NA Quote 
Infiltration Tests Per Test        3385 $565.00 
Percolation Tests Per Test        NA $265.00 
Muck Probing Per Test        NA $65.00 
Pavement Cores, Asphalt Per Core        NA $40.00 
Pavement Cores, Concrete Per Core        NA $75.00 
Survey Services Per Crew-Day    NA Quote 
Piezometric Head Determination Man-Hour        NA Quote 
Environmental Corrosion Samples Per Sample NA Quote 
D50 Samples Per Core        NA Quote 
Monitoring Wells Per Linear Ft.  NA Quote 
Casings Per Linear Ft.  NA Quote 
Misc. Drilling Services Man-Hour NA $75.00 
Traffic Maintenance Operation Per Day NA Quote 
Flag Person Man-Hour NA $45.00 
Plugging Water Wells Per Crew-Hour NA Quote 
Plugging Water Wells Cement Per Bag of NA Quote 
Engineering Reports Man-Hour NA $125.00 
Turbidity Analysis(2 samples) Per Visit NA $165.00 
Turbidity Analysis when full-time technician is on-site Per sample NA 

$35.00 

LABORATORY TESTING (ROADWAY) 

  
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Grain Size Analyses Per Test $71.50 

Atterburg Limits Per Test $85.00 

Moisture Content Tests Per Test $25.00 

Loss of Ignition Organic Content Tests Per Test $65.00 
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Percent Fines Per Test $55.00 

Specific Gravity Tests Per Test $85.00 

LBR Tests (Incl. Modified Proctor) Per Test $285.00 

Consolidation Tests Per Test $775.00 

Triaxial Compression Tests Per Test $665.00 

Unconf. Compression Tests Per Test $160.00 

pH Tests Per Test $33.00 

Resistivity Tests Per Test $165.00 

Chloride content Tests Per Test $27.50 

Sulphate Content Tests Per Test $27.50 

pH Tests Per Test $16.50 
D50 Sieve Analyses Per Test $115.00 

   CONSTRUCTION QUALITY CONTROL: 

  
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Wave Equation Analysis Per Analysis Quote 

Standard Load Tests Per Test Quote 

Quick-Type Load Tests Per Test Quote 

Pile Driving Analysis Per Day  $2,500.00 

Analyze Load Tests Man-Hour $125.00 

Monitor Settlement Platforms Man-Hour $125.00 

Analyze Settlement Platforms Man-Hour $125.00 

Piezometers Per Linear Ft. $35.00 

Analyze Piezometer Data Man-Hour $125.00 

Slope Inclinometer Casing Per Linear Ft. Quote 

Analyze Slope Inclinometer Man-Hour $125.00 

Monitor Geotextile/Geogrid Man-Hour $85.00 

Monitor Sand-Wick Drains Man-Hour $85.00 

Monitor Specialized Geotechnical Man-Hour $125.00 

Technical Expert Man-Hour $168.75 
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BITUMINOUS: 

   
DESCRIPTION OF WORK ITEM 

UNIT OF 

MEASUREMENT 
UNIT PRICE 

Straightedge Measurements Per Lane Mile Quote 

Asphalt Pavement Survey Man-Hour $125.00 

Bituminous Material Sampling Man-Hour $65.00 

Bituminous paving Sampling Man-Hour $65.00 

Deliver Samples Per Trip Quote 

Bituminous Plant Inspection Man-Hour $85.00 

   AGGREGATE AND BASE MATERIAL SOURCES: 

 
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Inspect Q.C. Procedures Man-Hour $125.00 

Aggregate Sampling Per Sample $65.00 

Classification of Soils Per Set of Test $125.00 

Moisture-Density Relation (Modified Proctor Test) Per Test $95.00 

Moisture-Density Relation (Standard Proctor Test) Per Test $95.00 

Carbonate and Organic Tests Per Test $115.00 

Organic Impurities Tests Per Test $125.00 

Los Angeles Abrasion Tests Per Test $525.00 

   ROADWAY EMBANKMANT AND BACKFILL MATERIALS: 

 
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Inspect Fill Materials Man-Hour $65.00 

Inspect Subgrade Materials Man-Hour $65.00 

Inspect Base Materials Man-Hour $65.00 

Materials Sampling Man-Hour $65.00 

In-Place Density Tests Per Test $25.00 

In-Place Density Tests when full-time technician is on 
project site Per Test $8.00 
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PORTALAND CEMENT CONCRETE (PLANT): 

   
DESCRIPTION OF WORK ITEM 

UNIT OF 

MEASUREMENT 
UNIT PRICE 

Portland Cement Concrete (Plant) Man-Hour $65.00 

   PORTLAND CEMENT CONCRETE (PROJECT SITE): 

 
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Aggregate Sampling Man-Hour $65.00 

Water Sampling & Testing Man-Hour $65.00 

Cement Sampling Man-Hour $65.00 

Flyash Sampling Man-Hour $65.00 

Fresh Concrete Samples Man-Hour $65.00 

Mixer Concrete Samples Per Sample $65.00 

Concrete Test Specimens Per Specimen $56.25 

Concrete Cores Per Core $125.00 

Slump Tests Per Test $15.00 

Air Content Tests Per Test $25.00 

Weight, Yield & Air Content Per Test $35.00 

Temperature Measurement Man-Hour $65.00 

Compressive Strength Tests Per Test $15.00 

Concrete Cylinder Tests   
Set of Two Per Set $65.00 

Set of Three Per Set $75.00 

Set of Four Per Set $85.00 

Set of Five Per Set $95.00 

Set of Six Per Set $105.00 

Set of Seven Per Set $115.00 

Concrete Beam Tests (set of 3) Per Test $125.00 

Mortar Cubes (set of 3) Per Set $85.00 

Grout Specimens (set of 3) Per Set $85.00 

Masonry Units - Strength (set of 3) Per Set $135.00 

Masonry Units - Absorption (set of 3) Per Set $135.00 
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Masonry Prisms - Compressive Strength    (set of 3) Per Set $375.00 

   
PRECAST CONCRETE PRODUCTS:   
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Inspect Q.C. Procedures Man-Hour $125.00 

Inspect Three Edge Bearing Man-Hour $85.00 

Concrete Test Specimen Per Specimen $56.25 

Inspect Cores/Beams Man-Hour $85.00 

Cores/Beams Tests Per Test Quote 

Concrete Pipe Tests Per Test Quote 

Compressive Strength Tests Per Test $15.00 

Aggregate Sampling Man-Hour $65.00 

Specific Gravity and Absorption (Fine Aggregate) Per Test $85.00 

Specific Gravity & Absorption (Course Aggregate) Per Test $125.00 

Absorption Tests, Cores Per Test $45.00 

Inspect Precast Products Man-Hour $85.00 

Provide Field Office Per Each Quote 

Maintain Field Office Per Month Quote 

   
MISCELLANEOUS MATERIALS:   
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Timber Products Man-Hour $85.00 

Corrugated Metal Pipe Man-Hour $85.00 

Signs Man-Hour $85.00 

Weld Inspection Man-Hour $168.75 

   
LABORATORY TESTING OF CONSTRUCTION MATERIALS:  
   

DESCRIPTION OF WORK ITEM 
UNIT OF 

MEASUREMENT 
UNIT PRICE 

Material Finer Than 0.075 mm Per Test $55.00 

Unit Weight and Voids Per Test $85.00 
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Organic Impurities Tests Per Test $65.00 

Sieve Analyses of Aggregate Per Test $55.00 

Analysis of Extracted Aggregate and Bitumen Per Test $250.00 

Specific Gravity and Absorption Per Test $83.50 

Specific Gravity and Absorption Per Test $83.50 

Los Angeles Abrasion Tests Per Test $450.00 

Soundness Tests Per Test $350.00 

Reducing Field Samples Per Field Sample $25.00 

Moisture Content of Aggregate Per Test $25.00 

Carbonate & Organic Tests Per Test $125.00 

Degradation Tests Per Test Quote 

Plastic Flow of Bituminous Mixtures Per Test $250.00 

Plastic Flow of Field Produced Mixtures Per Test $250.00 

Bulk Specific Gravity Per Test $44.00 

Compressive Strength Tests Per Test $15.00 

Dry Preparation of Samples Per Sample $30.00 

Particle Size Analyses Per Test Series $99.00 

Liquid Limit Per Test $66.00 

Plastic Limit & Plasticity Index Per Test $44.00 

Specific Gravity Tests Per Test $83.50 

Wet Preparation of Samples Per Sample $30.00 

Permeability Tests Per Test $220.00 

Consolidation Tests Per Test Quote 

Triaxial Compression Tests Per Test Quote 

Moisture Content Tests Per Test $25.00 

Organic Content Tests Per Test $65.00 

Coefficient of Permeability Tests Per Test $300.00 

Moisture-Density Relation (Modified Proctor Test) Per Test $95.00 

Moisture-Density Relation (Standard Proctor Test) Per Test $95.00 

Conductivity and Resistivity Tests Per Test $93.50 

pH Tests Per Test $16.50 

Chloride Ion Tests Per Test $137.50 
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Sulfate Tests Per Test $137.50 

 

Subcontractor Fees 

 
If a subcontractor is used on the project, subcontractor fees + 15% will be billed to the client. 

 

Invoices 
 

Invoices will be submitted at the completion of each project and are payable on receipt.  Interest of 1.5% per month 
(not to exceed the maximum rate allowable by law) will be payable on any amounts not paid within 30 days; 
payment thereafter will be applied to the accrued interest and then to the unpaid principal amount.  Any attorney’s 
fees or other costs incurred in collection processes shall be paid by the client. 
 

Acceptance 
 
Acceptance of this fee schedule can be indicated by singing in the space provided below.  At that time, this 
document will serve as part of the contract between the client and AMRC.   
 
Client:  
 
_____________________________  ____________________________________ 
Authorized Officer Signature   Title 
 
 
_____________________________  ____________________________________ 
Authorized Officer Name    Date 



AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of ___________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and ARDAMAN & 
ASSOCIATES, INCORPORATED, a Corporation, authorized to do business in the 

State of Florida, hereinafter referred to as (“CONSULTANT”), whose address is 78 

Sarasota Center Boulevard, Sarasota, Florida 34240. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C" 
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 
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operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 
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following coverage will be specifically addressed upon review of exposure.  

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 
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3. Each insurance policy required by this Agreement shall: 

 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 
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Insurance Contract when applicable.  All insurance certificates shall 

be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 
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date of the Purchase Order 

B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 
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other documents submitted by the CONSULTANT which delay the Project 

Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  
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 2. Failure to begin the Work under this Agreement within the time specified. 

3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  

A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 
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2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  

The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 
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exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 

force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  
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B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 

C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 
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to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 

H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    ARDAMAN & ASSOCIATES,    
      INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 































AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of ___________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and GLE ASSOCIATES, 
INCORPORATED, a Corporation, authorized to do business in the State of Florida, 

hereinafter referred to as (“CONSULTANT”), whose address is 4300 W. Cypress Street, 

Suite 400, Tampa, Florida 33607. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as exhibit "C"  
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 



[4] 
 

the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 
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operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 
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following coverage will be specifically addressed upon review of exposure.  

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 
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3. Each insurance policy required by this Agreement shall: 

 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 
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Insurance Contract when applicable.  All insurance certificates shall 

be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 
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date of the Purchase Order 

B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 
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other documents submitted by the CONSULTANT which delay the Project 

Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  
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 2. Failure to begin the Work under this Agreement within the time specified. 

3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  

A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 
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2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  

The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 
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exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 

force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  
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B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 

C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 
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to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 

H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    GLE ASSOCIATES, INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 

















AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of ___________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and KIMLEY-HORN AND 
ASSOCIATES, INCORPORATED, a Corporation, authorized to do business in the 

State of Florida, hereinafter referred to as (“CONSULTANT”), whose address is 3674 

Innovation Drive, Lakeland, Florida 33812. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C". 
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs to the extent caused by negligence, 

recklessness, willful misconduct, or other fault, of Consultant, its officers, agents or 

employees in performance or non-performance of its obligations under the Agreement.  
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Consultant recognizes the broad nature of this indemnification and hold harmless 

clause, as well as the provision of a legal defense to the County when necessary, and 

voluntarily makes this covenant and expressly acknowledges the receipt of such good 

and valuable consideration provided by the County in support of these indemnification, 

legal defense and hold harmless contractual obligations in accordance with the laws of 

the State of Florida.  This clause shall survive the termination of this Agreement.  

Compliance with any insurance requirements required elsewhere within this Agreement 

shall not relive Consultant of its liability and obligation to defend, hold harmless and 

indemnify the County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 

operations aggregate shall be $1,000,000.  CGL insurance shall be written 
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on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 

following coverage will be specifically addressed upon review of exposure.  



[11] 
 

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 

3. Each insurance policy required by this Agreement shall: 
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 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 

Insurance Contract when applicable.  All insurance certificates shall 
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be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 

date of the Purchase Order 
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B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 

other documents submitted by the CONSULTANT which delay the Project 
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Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  

 2. Failure to begin the Work under this Agreement within the time specified. 
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3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  
A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 

2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  

The Purchasing Manager shall give written notice of the termination to the 
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CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 

exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 

force, give written notice to the other party describing the circumstances 



[18] 
 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  

B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 

C. The exercise by either party of any rights or remedies provided herein 
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shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 

to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 
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H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    KIMLEY-HORN AND ASSOCIATES,   
      INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 



BILLING RATE SCHEDULE
EFFECTIVE JANUARY 2014

TITLE RATE SCHEDULE

Principal $215.00 - $217.50

Senior Project Manager $145.00 - $203.00

Senior Engineer/Scientist $130.00 - $195.00

Project Engineer/Scientist $110.00 - $165.00

Project Professional $70.00 - $95.00

CADD Operator/Technical Support $57.00 - $115.00

GIS Analyst $85.00 - $115.00

Clerical Support Staff $40.00 - $70.00

· Rates effective 1-1-2014 and subject to amendment by mutual
written agreement of the parties, annually beginning one year
from the effective date of the agreement



AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of _____________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and MC SQUARED, 
INCORPORATED, a Corporation, authorized to do business in the State of Florida, 

hereinafter referred to as (“CONSULTANT”), whose address is 5808-A Breckenridge 

Parkway, Tampa, Florida 33610. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C". 
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 
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operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 



[11] 
 

following coverage will be specifically addressed upon review of exposure.  

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 
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3. Each insurance policy required by this Agreement shall: 

 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 
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Insurance Contract when applicable.  All insurance certificates shall 

be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 
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date of the Purchase Order 

B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 
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other documents submitted by the CONSULTANT which delay the Project 

Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  
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 2. Failure to begin the Work under this Agreement within the time specified. 

3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  

A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 
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2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  

The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 
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exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 

force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  
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B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 

C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 
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to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 

H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    MC SQUARED, INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 













Cost
                   Service Element Unit Per Unit

I.   FIELD INVESTIGATION

1.   Mobilization of Men and Equipment
         Truck Mounted Equipment
                 DeSoto County Each 500.00$                      
          Specialized ATV/Mudbug Each 650.00$                      
          Support Vehicle Per Trip 190.00$                      
          Track Mounted Equipment Each 1,350.00$                   
          Barge Mounted Equipment Each 7,450.00$                   
          Safety Boat Per Trip 500.00$                      
          Coring Set Up Per Boring 150.00$                      

2.   Truck Mounted Equipment

      a.  Standard Penetration Test (SPT) Borings 
             0  - 50 feet L.F. 13.00$                        
            50-100 feet L.F. 16.00$                        
            100 -150 feet L.F. 29.50$                        

     b.  Grout Seal Boreholes 
             0  - 50 feet L.F. 5.00$                          
            50-100 feet L.F. 6.50$                          
            100-150 feet L.F. 9.50$                          

     c.  Casing Allowance 
             0  - 50 feet L.F. 8.10$                          
            50-100 feet L.F. 9.50$                          
            100-150 feet L.F. 11.50$                        

     d.  Rock Coring 
             0  - 50 feet L.F. 50.00$                        
            50-100 feet L.F. 58.00$                        

STANDARD FEE SCHEDULE
DeSoto County Professional Services Library

Bid No. 14-03-00RFQ
January 31, 2014

            100-150 feet L.F. 70.00$                        

3.  Barge/Track Mounted Drilling Equipment
     a.  Standard Penetration Test Borings 
             0  - 50 feet L.F. 20.50$                        
            50-100 feet L.F. 24.70$                        
            100-150 feet L.F. 44.55$                        

     b.  Grout-Seal Boreholes 
             0  - 50 feet L.F. 7.00$                          
            50-100 feet L.F. 9.50$                          
            100-150 feet L.F. 14.60$                        

     c.  Casing Allowance 
             0  - 50 feet L.F. 12.20$                        
            50-100 feet L.F. 15.00$                        
            100-150 feet L.F. 16.80$                        

     d.  Rock Coring 
             0  - 50 feet L.F. 50.00$                        
            50-100 feet L.F. 58.00$                        
            100-150 feet L.F. 70.00$                        

4.  Extra Split Spoon Samples 
             0  - 50 feet Each 37.00$                        
            50-100 feet Each 42.10$                        
            100-150 feet Each 43.30$                        

5.  Auger Borings 
             0  - 50 feet LF L.F. 9.75$                          

6.  Backhoe for Test Pit Excavation
             Cost based on equipment rental (TBN) and labor Per Day



7.  Shelby Tube Samples 
             0  - 50 feet Each 200.00$                      

8.    Infiltration Tests Each 513.00$                      

9.    Permeability Tests Each 515.00$                      

10.    Flagmen & Barricades (2 man crew)
              Barricades/MOT Per Day 885.00$                      
              Flagmen Per Day 880.00$                      

11.   Hand Probes (2-man Crew) Per Day 865.00$                      

12.   2 inch Piezometer Installation LF L.F. 40.25$                        

13.   Drilling Permits if required Per Boring 32.50$                        

14.   Site Clearing/Difficult Access
             Cost based on equipment rental (TBN) and labor Per Day

15.   Pavement Cores (Asphalt) Per Core 200.00$                      
         (minimum 4/trip)

II.  LABORATORY INVESTIGATION

1.   Visual Examination/Stratify
       Per Set (1 Set = 5feet) Set 6.00$                          

2.   Natural Moisture Content Tests Each Test 8.50$                          

3.   Grain Size Analysis (Full Gradation) Each Test 70.00$                        
                                               (Single Sieve) Each Test 45.00$                        

4.   Organic Content Tests Each Test 45.00$                        

5.   Atterberg Limit Tests Each Test 110.00$                      
             Liquid Limit Only Each Test 65.00$                        
             Plastic Limit Only Each Test 45.00$                        

6.   Environmental Test (pH, sulfates,
      chlorides, resistivity) Each Test 200.00$                      

7.   Limerock Bearing Ratio Test Each Test 330.00$                      

8.   Consolidation Test Each Test 500.00$                      

9.  Specific Gravity Each Test 75.00$                        

10.  Triaxial Shear Test (per point) Each Test 160.00$                      

11.  Split Tension Test Each Test 135.00$                      

12.  Unconfined Compression Test Each Test 125.00$                      

III.  ENGINEERING AND TECHNICAL SERVICES

1. Project Manager Hour 180.00$                      

2. Chief Engineer Hour 210.00$                      

3. Senior Engineer Hour 170.00$                      

4. Project Engineer Hour 126.00$                      

5. Engineer Hour 95.00$                        

6. Sr. Technician Hour 68.00$                        

7. Technician Hour 45.00$                        

8. CADD Technician Hour 75.00$                        

9. Clerical Hour 52.00$                        



AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of _____________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and PROFESSIONAL 
SERVICE INDUSTRIES, INCORPORATED, a Corporation, authorized to do business 

in the State of Florida, hereinafter referred to as (“CONSULTANT”), whose address is 

5801 Benjamin Center Drive, Suite 112, Tampa, Florida 33634. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C".  
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 
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operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 
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following coverage will be specifically addressed upon review of exposure.  

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 
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3. Each insurance policy required by this Agreement shall: 

 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 
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Insurance Contract when applicable.  All insurance certificates shall 

be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 
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date of the Purchase Order 

B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 
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other documents submitted by the CONSULTANT which delay the Project 

Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  
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 2. Failure to begin the Work under this Agreement within the time specified. 

3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  

A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 
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2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  

The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 
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exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 

force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  
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B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 

C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 
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to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 

H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    PROFESSIONAL SERVICE INDUSTRIES,  
      INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 

























AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of _____________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and SCS ENGINEERS, a 

Corporation, authorized to do business in the State of Florida, hereinafter referred to as 

(“CONSULTANT”), whose address is 4041 Park Oaks Boulevard, Suite 100, Tampa, 

Florida 33610. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C". 
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY as specifically identified in individual work orders issued by COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 



[7] 
 

the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 
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operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 
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following coverage will be specifically addressed upon review of exposure.  

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 
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3. Each insurance policy required by this Agreement shall: 

 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 
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Insurance Contract when applicable.  All insurance certificates shall 

be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 

time limits set forth in Work Assignment shall commence to run on the 
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date of the Purchase Order 

B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 

regulatory agencies as to the approval of any plans, permits, reports or 
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other documents submitted by the CONSULTANT which delay the Project 

Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 

personnel as identified and set forth, and to the degree specified in the 

Agreement.  
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 2. Failure to begin the Work under this Agreement within the time specified. 

3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  
A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 

2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  
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The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 

exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 
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force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  

B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 
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C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 

to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 
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H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 
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ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    SCS ENGINEERS 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 













Environmental Consultants 4041 Park Oaks Blvd. 813 621-0080 
and Contractors Suite 100 FAX 813 623-6757 
 Tampa, FL 33610-9501 www.scsengineers.com  
 

 
 

 
Offices Nationwide 

 

SCS ENGINEERS FEE SCHEDULE 

 (Effective January 1, 2014 through December 31, 2014)   
  
 
 
 Rate/Hour ($) 
Principal/Office Director……………………………………………………….. 225 
Project Director ...................................................................................................  200 
Senior Project Advisor…………………………………………………………. 175 
Senior Project Manager .......................................................................................  165 
Project Manager.………………………….……………………………………. 145 
Senior Project Professional  125 
Project Professional .............................................................................................  115 
Designer ………………………………………………………………...……… 100 
Construction Superintendent ...............................................................................  98 
Staff Professional .................................................................................................  95 
Senior Technician  ...............................................................................................  88 
Associate Staff Professional  ...............................................................................  80 
Technician ...........................................................................................................  62 
Secretarial/Clerical ..............................................................................................  70 
 
 
 

 

1. The hourly rates are effective through December 31, 2014.  Work performed thereafter is 
subject to a new Fee Schedule issued for the period beginning January 1, 2015. 

 
2. The above rates include salary, overhead, administration, and profit.  Other direct expenses, 

such as analyses of air, water and soil samples, reproduction, travel, subsistence, 
subcontractors, computers, and other reimbursable fees, are billed in accordance with the 
attached reimbursable fee schedule or at cost, plus 15 percent for administration.  

 
3. For special situations, such as expert court testimony, hourly rates for principals of the firm 

will be on an individually-negotiated basis. 
 



SCS ENGINEERS 

REIMBURSABLES FEE SCHEDULE 

(Effective January 1, 2013 through December 31, 2013) 

 

ADMINISTRATION/MILEAGE  
Unit Cost 

($) 
Unit 

Reimbursable   

Vehicle Mileage  0.56 mile 
Truck Usage $75 day 

 
  

Reproduction – Black and White Copies 0.10 each 
Reproduction - Color Copies 0.75 each 
CAD Usage 5 hour 

 
 

EQUIPMENT/FIELD SUPPLIES Rate ($) Unit 

Sampling Trailer, Field Equipped 250  Day 

Field-equipped sampling trailer includes equipment and supplies for soil and groundwater 
sampling, decontamination, health and safety, logs, packing and shipping, and 
miscellaneous uses. 
   
Calibration:   
Conductivity Standards * 1 Ounce 
Isobutylene * 1 Liter 
Methane in Air OVA Calibration Gas * 1 Liter 
Pentane in Air * 1 Liter 
pH Buffer Solutions (4,7,10) * 1 Ounce 
   
Decontamination Equipment:   
Brushes * 5 Day 
Distilled/Deionized Water * 1 Gallon 
Isopropyl Alcohol * 1 Ounce 
Liquinox Soap Concentrate * 1 Ounce 
Plastic Buckets * 5 Day 
Poly Sheeting * 1 Square Foot 
   
Health and Safety Equipment:   



EQUIPMENT/FIELD SUPPLIES Rate ($) Unit 

Altair 4 Monitor 10/100 Day/Month 
Half-face/Full-face Respirators 20 Day 
Personal H2S Monitor 5/50 Day/Month 
Respirator Cartridges 10 Each 
Tyvec Coveralls 5 Each 
Nuclear Gauge 50/250 Day/Week 

Hydrogeology Pumps:   
Centrifugal Trash Pump * 15 Day 
Grundfos Submersible Pump 25 Day 
Peristaltic Pump * 15 Day 
Whale Pump* 15 Day 
   
Indoor Air Quality Equipment:   
Bore scope 50 Day 
DryCalc DC-Lite Calibrator 25 Day 
Moisture Encounter ME-1 40 Day 
Protimeter Mini Moisture Meter 35 Day 
SKC Air Sampling Pump and Calibrator 15 Day 
TSI IAQ Calc Air Quality Meter 50 Day 
Zefon International Bio-Sampler Pump 50 Day 
   
Industrial Hygiene Equipment:   
CrowCon Gasman Meter – HF 25 Day 
CrowCon Gasman Meter – H2S 25 Day 
CrowCon Gasman Meter – SO2 25 Day 
CrowCon Gasman Meter – NH3 25 Day 
CrowCon Gasman Meter – CO 25 Day 
DC-10 Noise Calibrator 25 Day 
NoisePro DL 25 Day 
TES1350 Sound Level Meter 25 Day 
TSI VelociCalc/Micro Velometer 50 Day 
Walchek II Air Screening System 50 Day 
   
Landfill Gas Field Equipment   
Wellhead 15 Day 
 Blower on Skid 45 Day 
   
Media Measurement Equipment:   



EQUIPMENT/FIELD SUPPLIES Rate ($) Unit 

Conductivity Meter * 15 Day 
Draeger Air Screening System * 20 Day 
DO Meter* 15 Day 
GasTech Gas Meter 50 Day 
GEM Soil Gas Meter 125 Day 
Heath Porta FID II OVA * 50 Day 
Horiba U-10 Water Quality Meter 60 Day 
Oil/Water Interface Probe 25 Day 
pH Meter * 15 Day 
Temperature Meter * 15 Day 
Tier 2 Gauge 50 Day 
Turbidity Meter * 15 Day 
Water Level Indicator * 15 Day 
YSI Cond/Temp/Salinity Meter * 50 Day 
   
Miscellaneous Equipment:   
Absorbent Material 15 Cubic Foot 
Air Compressor 60 Day 
Camera 10 Day 
Cordless Saw 20 Day 
Generator 60 Day 
Global Positioning System (GPS) 45 Day 
Hammer Drill 15 Day 
Laser Level Surveying Package 75 Day 
Power Inverter 10 Day 
Regent Lighting* 5 Day 
Ryobi Drill 7 Day 
Silicon Tubing * 2 Foot 
Teflon Tubing * 4 Foot 
Traffic Control Cones * 5 Day 
Transit Level Surveying Package 50 Day 
Tygon Tubing * 2 Foot 
Video Camera 50 Day 
Walky Talkys* 10 Day 
   
Soil Sampling Equipment:   
Hand Drill Auger System 25 Day 
Sampling Tube - Acrylic, SS 5 Day 
Slide Hammer * 10 Day 



EQUIPMENT/FIELD SUPPLIES Rate ($) Unit 

Bar Punch 10 Day 
SS Bowls, Spoons, Scoops, etc. * 5 Day 
SS Hand Auger - Bucket, Dutch * 10 Day 
   
Water Sampling Equipment:   
QED Micropurge w/Flow Cell* 200 Day 
Reusable Teflon Bailer/Lanyard * 5 Day 
   
* = Included in standard sampling trailer 
rental.   
   
   
   
   
   
   
   
   
   
   
   
   
   

 
 



AGREEMENT 
DESOTO COUNTY  

PROFESSIONAL SERVICES LIBRARY 
Bid No. 14-03-00RFQ 

 
 THIS AGREEMENT is made this ____ day of _____________, 2014, between 

BOARD OF COUNTY COMMISSIONERS, DESOTO COUNTY, FLORIDA, a Political 

subdivision of the State of Florida hereinafter referred to as (“COUNTY”), whose 

address is 201 East Oak Street, Arcadia, Florida 34266, and TERRACON 
CONSULTANTS, INCORPORATED, a Corporation, authorized to do business in the 

State of Florida, hereinafter referred to as (“CONSULTANT”), whose address is 8260 

Vico Court, Unit B, Sarasota, Florida 34240. 

 WHEREAS, the COUNTY has determined that it is necessary, expedient, and in 

the best interest of the COUNTY to retain one or more CONSULTANT(S) to perform 

services related to the functions of various Departments throughout the County; and 

 WHEREAS, CONSULTANT(S) desires to render services described in the Scope 

of Services, attached hereto as Exhibit “A” and have the qualifications, experience, staff 

and resources to perform those services; and 

 WHEREAS, through a competitive selection process conducted in accordance 

with the requirements of Florida law and County policy, the COUNTY has determined 

that it to be in the best interest of the COUNTY to award an Agreement to the 

CONSULTANT(S) for the rendering of those services described in Exhibit A; and; 

 NOW, THEREFORE, In consideration of the promises made herein and other 

good and valuable considerations, the following terms and conditions are hereby agreed 

to between the COUNTY and the CONSULTANT(S). 

 I. INCORPORATION BY REFERENCE AND ENTIRE AGREEMENT. 
 The foregoing “Whereas” clauses are hereby incorporated by reference and 

affirmed and ratified by the parties as true and correct.  The Documents which comprise 

this Agreement between the COUNTY and the CONSULTANT(S) are attached hereto, 

made a part hereof and consist of the following:  

 A. This Agreement; 

 B. Scope of Services attached hereto as Exhibit “A”; 

 C. CONSULTANT Fee Schedule attached hereto as Exhibit "B"; 

 D.  Sample Work Assignment Form attached hereto as Exhibit "C". 
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In the event of a conflict between any of the terms and conditions in the Exhibits and 

this Agreement, this Agreement shall prevail. 

 II.  DEFINITIONS.  The following terms shall have the meanings expressed 

below unless otherwise indicated. 

 Acceptance:   Approval by the COUNTY of the Services as being fully complete 

in accordance with the Agreement and its attached Scope of Services. 

 Administrative Agent:  An authorized representative of the COUNTY assigned to 

observe the Work performed and materials furnished by the CONSULTANT or such 

other person as may be appointed by the COUNTY as its representative in the Work 

Assignment. 

 Agreement:  This Agreement between COUNTY and the CONSULTANT. 

 Addenda:  Written or graphic instruments issued prior to the execution of the 

Agreement which modify or interpret the Scope of Services, including drawings and 

specifications, by additions, deletions, clarifications or corrections to the Scope of 

Services. 

 Application of Payment:  The form furnished by the CONSULTANT to request 

progress payments and an affidavit of the CONSULTANT that progress payments 

theretofore received from the COUNTY on account of the Services has been applied by 

the CONSULTANT to discharge in full all of the CONSULTANT’S obligations stated in 

prior Applications for Payment. 

 Approval:  Acceptance by the COUNTY as satisfactory. 

 Change Order:  A written order to the CONSULTANT signed by the COUNTY 

authorizing an addition, deletion or revision in the Services, or an adjustment in the 

Agreement fee or the Time for performance. 

 Consultant:  The person, firm or corporation with whom the COUNTY has 

executed this Agreement. 

 Contracting Officer:  The COUNTY or the individual who is authorized to sign the 

Agreement on behalf of the COUNTY’S governing body. 

 County:  DeSoto County, Florida. 

 Day:  A calendar day of twenty-four (24) hours measured from midnight to the 

next midnight. 

 Drawings:  The drawings which show the character and scope of the Services to 

be performed and which have been prepared or approved by the COUNTY. 
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 Field Order:  A written order issued by the COUNTY which clarifies or interprets 

the Scope of Services. 

 Modification:  A written amendment to the Agreement signed by both parties; a 

Change Order; a written clarification or interpretation issued by the COUNTY; or a 

written order for a minor change or alteration in the Work issued by the COUNTY. 

 Price:  The fee payable to the CONSULTANT under the Agreement. 

 Project:  The entire Scope of Services to be performed as provided in the Work 

Assignment. 

 Shop Drawings:  All drawings, diagrams, illustration, brochures, schedules and 

other data which are prepared by the CONSULTANT, manufacturer, supplier or 

distributor and which illustrate the equipment, material or some portion of the Work as 

required by the Work Assignment. 

 Samples:  Physical examples that illustrate materials, equipment or workmanship 

and establish standards by which the Services will be judged. 

 Services:  Work as defined in the Work Assignment. 

 Specifications:  Those portions of the Work Assignment consisting of written 

technical descriptions of materials, equipment, construction systems, standards and 

workmanship as applied to the Work. 

 Time:  The number of calendar days stated in the Work Assignment for the 

completion of Services. 

 Work:  Any and all obligations, duties and responsibilities necessary to the 

successful completion of the Project assigned to or undertaken by the CONSULTANT 

under the Scope of Services, including all labor, materials, equipment and other 

incidentals, and the furnishing thereof. 

 Work Assignment:  A written notice given by the COUNTY to the CONSULTANT 

identifying the date on which the Work will commence and when the CONSULTANT 

shall start to perform the obligations under the Scope of Services. 

 Written Notice:  All written notices, demands, instruction, claims, approvals, and 

disapprovals required to obtain compliance with Service requirements, whether 

delivered in person or to the CONSULTANT’S authorized agent.  Unless otherwise 

provided, Notice to the COUNTY shall be to the Authorized Administrative Agent. 

 III. CONSULTANTS SERVICES. 
 CONSULTANT agrees to diligently and timely perform professional services for 
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the COUNTY for projects and studies relating to the functions of various departments, 

including; preparation and processing of permits as Engineer-of-Record, engineering 

analysis of alternatives, preparation of preliminary engineering designs, estimating 

project cost, preparation of designs, certifying, signing, and sealing of prepared 

documents, conducting studies and investigations and miscellaneous engineering 

services in connection with various projects to be undertaken as assigned by the 

COUNTY. 

 Specific Work Assignments to be performed by the CONSULTANT(S) shall be 

assigned by the COUNTY’S Administrative Agent who shall first notify the 

CONSULTANT of the Work to be conducted.  The CONSULTANT shall prepare a 

Scope of Work, time schedule and budget based on an hourly rate schedule approved 

by the COUNTY, and incorporated within and shall become part of the Agreement, for 

performance of the Work and discussed Work Assignment.  When the Scope of Work, 

time schedule, and budget are mutually agreeable, the COUNTY shall issue a Work 

Assignment to the CONSULTANT in the format of the Example Work Assignment 

attached hereto and incorporated within.  The Work Assignment shall be executed for 

the COUNTY by the County Administrator and thereafter shall become a part of this 

Agreement between the parties. 

 This Agreement shall commence immediately upon execution by both the 

COUNTY and the CONSULTANT and shall be for an initial two (2) year period from the 

date entered into, with an option to renew for an addition one (1) year period.  Fee 

schedules may be renegotiated at the inception of the Agreement renewal. 

 Should the expiration of this Agreement occur while a Work Assignment has 

been issued but not fully completed, this Master Agreement will automatically renew to 

coincide with the completion of said Work Assignment.  All terms and condition of this 

Agreement will remain in force and full affect should that situation occur. 

 IV. RESPONSIBILITIES OF THE CONSULTANT(S) 
A. The CONSULTANT(S) shall be responsible for the professional quality, 

technical accuracy, and the coordination of all reports, designs, 

specifications, other documents and data used or produced by or at the 

behest of the CONSULTANT(S) under this Agreement.  The 

CONSULTANT(S) shall, without additional compensation, correct or revise 
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any errors or deficiencies in its reports, designs, specifications, other 

documents and data within one year of performance. 

B. CONSULTANT(S) shall furnish all labor, supervision, equipment and 

materials for the Service.  If the CONSULTANT is comprised of more than 

one legal entity, each entity shall be jointly responsible for the 

performance of this Agreement. 

C The CONSULTANT covenants and agrees that it and its employees shall 

be bound by the Standards of Conduct, Chapter 112, Florida Statutes as it 

relates to Work performed under this Agreement.  The CONSULTANT 

agrees to incorporate the provisions of this paragraph in any subcontract 

into which it might enter with reference to the services performed. 

D. Prior to entering into this Agreement, the CONSULTANT shall file a sworn 

statement with the COUNTY as described for Public Entity Crimes of the 

Florida Statutes, Chapter 287.133, and the CONSULTANT shall thereafter 

comply with Florida Statutes concerning such activities. 

E. The CONSULTANT shall comply with all federal, state, and local laws, 

regulations and ordinances applicable to the Work or payment for Work 

and shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of Work under this Agreement. 

F. The CONSULTANT shall maintain books, records, documents, and other 

evidence directly pertaining to or connected with the Services under this 

Agreement which shall be available and accessible at the 

CONSULTANT’S offices for the purpose of inspection, audit, and copying 

during normal business hours by the COUNTY, or any of its authorized 

representatives.  Such records shall be retained for a minimum of three-

(3) years after completion of the services or as required by Chapter 119, 

Florida Statutes. 

G. CONSULTANT further represents and warrants that all previous 

representation and statements made in the Proposal Forms attached to its 

response to Request for Qualifications 14-03-00 are accurate to the best 

of CONSULTANT’S knowledge and reaffirms its attestations and the 

information contained in those documents herein. 

H. CONSULTANT represents and warrants that all state and federal licenses 
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required to complete the Work Assignments shall be obtained by the 

CONSULTANT prior to commencement of any Work. 

I. CONSULTANT shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the 

Work Assignments.  The CONSULTANT shall take all necessary 

precautions to insure the safety of persons, the environment, and its work 

product. 

 V. OBLIGATIONS OF COUNTY 

A. The COUNTY will designate an Administrative Agent to act on behalf of 

the COUNTY with respect to the Scope of Services and whose role is to 

monitor day-to-day activities and ensure all requirements are met and do 

all things necessary to properly administer the terms and conditions of this 

Agreement.  The COUNTY will designate the Administrative Agent in the 

Work Assignment.  The responsibility of the COUNTY'S Administrative 

Agent shall include: 

1. Examination of all reports, sketches, drawings, estimates, 

proposals, and other documents presented by the CONSULTANT, 

rendered in writing, and to make any necessary decisions within a 

reasonable time. 

2. Transmission of instructions, receipt of information, interpretation 

and definition of COUNTY policies and decisions with respect to 

design, materials, and other matters pertinent to the Work covered 

by this Agreement. 

3. Review for approval or rejection of all of the CONSULTANT'S 

documents and payment requests in a timely manner. 

4. Returning items delivered by the CONSULTANT, which are not 

conforming to the Scope of Services, at the CONSULTANT’S 

expense and risk of increase in cost for items not delivered as 

specified. 

B. The COUNTY shall, upon request, furnish the CONSULTANT with all 

existing data, plans, studies and other information in the COUNTY'S 

possession which may be useful in connection with the Work, all of which 

shall be and remain the property of the COUNTY and shall be returned to 
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the COUNTY'S Administrative Agent upon completion of the Services to 

be performed by the CONSULTANT. 

C. The COUNTY'S Administrative Agent shall conduct periodic reviews of the 

Work of the CONSULTANT necessary for the completion of the 

CONSULTANT'S services during the period of this Agreement and may 

make other COUNTY personnel available, where required and necessary 

to assist the CONSULTANT.  The availability and necessity of said 

personnel to assist the CONSULTANT shall be determined solely within 

the discretion of the COUNTY. 

 VI. COMPENSATION AND PAYMENT OF CONSULTANT  
 Work Assignments issued under this Agreement shall not exceed thresholds set 

forth in Florida Statute 287.055(g).  Specific Authorizations shall require approval of the 

County Administrator.  Said total amount to include all profit, direct and indirect labor 

costs, personnel related costs, overhead and administrative costs, travel related out-of-

pocket expenses and costs, and all other costs which are necessary to provide the 

services as outlined in this Agreement.  The Scope of Services, schedule and maximum 

compensation for each Work Assignment shall be determined individually by the 

COUNTY’S Administrative Agent as the need for a project assignment arises.  The 

Work Assignments shall be signed for the COUNTY by the County Administrator and 

shall thereafter become part of this Agreement between the parties.  The 

CONSULTANT acknowledges and agrees that no minimum level of work or fee is 

guaranteed by the COUNTY through this Agreement. 

 The COUNTY will require a detailed breakdown of travel and out-of-pocket 

expenses to be submitted with each invoice.  The Expenditure Report shall include:  

Payee, Description, Period of Service, Amount and Invoice Number.  All Invoices for 

which these expenditure reimbursements are requested must include this report before 

payment can be processed. 

 The COUNTY’S performance and obligation to pay under this Agreement is 

contingent upon an appropriation by the DeSoto County Board of County 

Commissioners. 

A. METHOD OF PAYMENT 

1. The CONSULTANT shall prepare and submit to the COUNTY’S 

Administrative Agent for approval, invoices for those specific tasks 
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described in the Work Assignment.  Payment shall be issued by the 

COUNTY’S Finance Department, who shall initiate disbursements 

for invoices approved by the Administration Agent in accordance 

with the Florida Prompt Payment Act, found in Part VII, Ch. 218 of 

the Florida Statutes.  All invoices shall be accompanied by a report 

identifying the nature and progress of the Work performed.  The 

statement shall show a summary of fees with an accrual of the total 

fees billed and credits for portions paid previously. 

The COUNTY reserves the right to withhold payment to the 

CONSULTANT for failure to perform the Work in accordance with 

the provisions of this Agreement and the COUNTY shall promptly 

notify the CONSULTANT if any invoice or report is found to be 

unacceptable and will specify the reasons. 

2. For Services that were partially completed, progress payments 

shall be paid monthly in proportion to the percentage of completed 

Work on those specific services approved in writing by the 

COUNTY'S Administrative Agent. 

3. Before the final draw is payable, the CONSULTANT must furnish a 

sworn statement that all sums due for services, material or labor on 

the Work Assignment have been paid in full.  If the COUNTY 

receives any Notice to Owner on the Work Assignment then in 

addition to the requirements set forth above, the CONSULTANT 

shall at the time of each draw furnish a partial waiver of lien from all 

sub-consultants, material or labor providers, and at the time of the 

final draw shall furnish a final waiver of the lien for each such sub-

consultant, material or labor provider as a condition precedent to 

receiving any payment from the COUNTY. 

 VII. INDEMNIFICATION: Consultant shall defend, indemnify and hold 

harmless the County and all of County's officers, agents, and employees from and 

against all claims, liability, loss and expense, including reasonable costs, collection 

expenses, attorney's fees, and court costs which may arise because of the negligence 

(whether active or passive), misconduct, or other fault, in whole or in part (whether joint, 

concurrent, or contributing), of Consultant, its officers, agents or employees in 
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performance or non-performance of its obligations under the Agreement.  Consultant 

recognizes the broad nature of this indemnification and hold harmless clause, as well as 

the provision of a legal defense to the County when necessary, and voluntarily makes 

this covenant and expressly acknowledges the receipt of such good and valuable 

consideration provided by the County in support of these indemnification, legal defense 

and hold harmless contractual obligations in accordance with the laws of the State of 

Florida.  This clause shall survive the termination of this Agreement.  Compliance with 

any insurance requirements required elsewhere within this Agreement shall not relive 

Consultant of its liability and obligation to defend, hold harmless and indemnify the 

County as set forth in this article of the Agreement. 

 Nothing herein shall be construed to extend the County's liability beyond that 

provided in Section 768.28, Florida Statutes. 

 VIII. INSURANCE 
A. Before performing any services, the CONSULTANT(S) shall procure and 

maintain, during the life of the Agreement, unless otherwise specified the 

insurance coverage listed below.  The policies of insurance shall be 

primary and written on forms acceptable to the COUNTY and placed with 

insurance carriers approved and licensed by the Florida Insurance 

Department and meet a minimum financial AM Best and Company rating 

of no less than “Excellent”: VII.  No changes are to be made to these 

specifications without prior written specific approval by the COUNTY’S 

Risk Manager.  

  WORKERS’ COMPENSATION: 
 Coverage is to apply for all employees for statutory limits in compliance 

with the applicable state and federal laws.  The policy must include 

Employers’ Liability with a limit of $500,000 each accident, $500,000 each 

employee, $500,000 policy limit for disease. 

 COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM 
REQUIRED: 

 CONSULTANT(S) shall maintain Commercial General Liability (CGL) 

Insurance with a limit of not less than $500,000 each occurrence.  If such 

CGL insurance contains a general aggregate limit, it shall apply separately 

to this project in the amount of $1,000,000.  Products and completed 
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operations aggregate shall be $1,000,000.  CGL insurance shall be written 

on an occurrence form and shall include bodily injury and property 

damage liability for premises, operations, independent contractors, 

products and completed operations, contractual liability, broad form 

property damage and property damage resulting from explosion, collapse 

or underground (x. c, u) exposures, personal injury and advertising injury.  

Damage to rented premises shall be included at $100,000. 

 COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: 
CONSULTANT(S) shall maintain automobile liability insurance with a limit 

of not less than $1,000,000 each accident for bodily injury and property 

damage liability.  Such insurance shall cover liability arising out of any 

auto (including owned, hired and non-owned autos).  The policy shall be 

endorsed to provide contractual liability coverage. 

UMBRELLA LIABILITY: 
With limits of not less than $2,000,000 per occurrence covering all Work 

performed under this Agreement 

PROFESSIONAL LIABILITY: 
CONSULTANT(S) shall maintain professional liability errors and 

omissions coverage with limits of not less than $ 1,000,000 for 

professional services rendered in accordance with this Agreement.  The 

CONSULTANT(S) shall maintain such insurance for at least two (2) years 

from the termination of this Agreement and during this two (2) year period 

the CONSULTANTS(S) shall use their best efforts to ensure that there is 

no change of the retroactive date on this insurance coverage.  If there is a 

change that reduces or restricts the coverage carried during the 

Agreement, the CONSULTANT(S) shall notify County Risk Management 

within thirty (30) days of the change. 

HAZARDOUS MATERIALS INSURANCE: 
For the purpose of this section the term “hazardous materials” includes all 

materials and substances which are now designated or defined as 

hazardous by Florida or Federal Law or by the rules or regulations of 

Florida or any Federal Agency.  If the Work being performed involves 

hazardous materials, the need to procure and maintain any or all of the 
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following coverage will be specifically addressed upon review of exposure.  

However, if hazardous materials are identified while carrying out this 

Agreement, no further Work is to be performed in the area of the 

hazardous materials until County Risk Management has been consulted 

as to the potential need to procure and maintain any coverage through an 

addendum to the Agreement. 

  EVIDENCE OF INSURANCE: 
 The CONSULTANT shall furnish the COUNTY with Certificates of 

Insurance.  The Certificates are to be signed by a person authorized by 

that insurer to bind coverage on its behalf.  The COUNTY is to be 

specifically included as an additional insured on all policies except 

Workers’ Compensation.  In the event the insurance coverage expires 

prior to the completion of this Agreement, a renewal certificate shall be 

issued 30-days prior to said expiration date.  The policy shall provide a 30-

day notification clause in the event of cancellation or modification to the 

policy.  All Certificates of Insurance must be on file with and approved by 

the COUNTY before the commencement of any work activities. 

 B. POLICY FORM  
1. All policies, required by this Agreement, with the exception of 

Professional Liability and Workers Compensation, or unless 

specific approval is given by the County’s Risk Manager are to be 

written on an occurrence basis, shall name DeSoto County, its 

Commissioners, Officers, Agents, Employees and volunteers as 

additional insured as their interest may appear under this 

Agreement.  Insurer(s), with the exception of Professional Liability 

and Worker Compensation, agree to waive all rights of subrogation 

against DeSoto County, its Commissioners, Officers, Agents, 

Employees and Volunteers. 

2. Insurance required in this Agreement shall be provided by or in 

behalf of all sub-consultants to cover their operations performed 

under this Agreement.  The CONSULTANT(S) shall be held 

responsible for any modifications, deviations, or omissions in these 

insurance requirements as they apply to sub-consultants. 



[12] 
 

3. Each insurance policy required by this Agreement shall: 

 A. Apply separately to each insured against whom claim is 

made and suit is brought, except with respect to limits of the 

insurer's liability.   

 B. Be endorsed to state that coverage shall not be suspended, 

voided or canceled by either party except after thirty (30) calendar 

days prior written notice by Certified Mail, Return Receipt requested 

has been given to County Risk Management 

4. The COUNTY shall retain the right to review, at any time, coverage, 

form, and amount of insurance. 

5. The procuring of required policies of insurance shall not be 

construed to limit the CONSULTANT’S liability nor fulfill the 

indemnification provisions and requirements of this Agreement. 

6. The CONSULTANT shall be solely responsible for payment of all 

premiums for insurance contributing to the satisfaction of this 

Agreement and shall be solely responsible for the payment of all 

deductibles and retentions to which such policies are subject, 

whether or not the COUNTY is an insured under the policy. 

7. Claims made policies will be accepted for professional and 

hazardous materials and such other risks as are authorized by 

County Risk Management. All Claims Made Policies contributing to 

the satisfaction of the insurance requirements herein shall have an 

extended reporting period option or automatic coverage of not less 

than two-(2) years.  If provided as an option, the CONSULTANT 

agrees to purchase the extended reporting period on cancellation 

or termination unless a new policy is affected with a retroactive 

date, including at least the last policy year. 

8. Certificates of Insurance evidencing Claims Made or Occurrence 

form coverage and conditions to this Agreement, as well as the 

Agreement number and description of Work, are to be furnished to 

the County’s Risk Manager (201 East Oak Street, Suite 201, 

Arcadia, FL 34266) prior to commencement of Work AND a 

minimum of thirty (30) calendar days prior to expiration of the 



[13] 
 

Insurance Contract when applicable.  All insurance certificates shall 

be received by County Risk Management before the 

CONSULTANT will be allowed to commence or continue work. 

9. Notices of Accidents (occurrences) and Notices of Claims 

associated with work being performed under this Agreement, shall 

be provided to the CONSULTANT’S insurance company and 

County Risk Management as soon as practicable after notice to the 

insured. 

 IX. OWNERSHIP AND USE OF DOCUMENTS 

 The documents, or reproducible copies, including reports, designs, 

specifications, notebooks, tracings, photographs, negatives, findings, data, memoranda 

and other documents developed by the CONSULTANT in connection with its Services 

shall be delivered to, and shall become the property of the COUNTY as they are 

received by the COUNTY.  The CONSULTANT hereby assigns all its copyright and 

other proprietary interests in the products of this Agreement to the COUNTY.  Specific 

written authority is required from the COUNTY'S Administrative Agent for the 

CONSULTANT to use or disclose any of the work products of this Agreement on any 

non-COUNTY project. CONSULTANT shall not be liable for the unauthorized reuse or 

modification of its work product. 

 X. TIMELY PERFORMANCE OF CONSULTANTS PERSONNEL 

 The timely performance and completion of the required services is vitally 

important to the interest of the COUNTY.  The CONSULTANT shall assign a Project 

Manager, together with such other personnel as are necessary to assure faithful 

prosecution and timely delivery of services pursuant to the requirements of this 

Agreement.  The personnel assigned by the CONSULTANT to perform the Services of 

this Agreement, shall comply with the information presented in the Professional 

Services Response Proposal made a part hereof by reference.  The CONSULTANT 

shall ensure that all key personnel, support personnel, and other agents are fully 

qualified and capable to perform their assigned tasks.  Any change or substitution to the 

CONSULTANT’S key personnel must receive the County Administrative Agent's written 

approval before said changes or substitution can become effective. 

A. The Services to be rendered by the CONSULTANT shall commence with 

receipt of a Purchase Order from the County’s Administrative Agent.  The 
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time limits set forth in Work Assignment shall commence to run on the 

date of the Purchase Order 

B. The CONSULTANT specifically agrees that all Work performed under the 

terms and conditions of this Agreement shall be completed within the time 

limits as set forth in the Work Assignment, subject only to delays caused 

through no fault of the CONSULTANT or the COUNTY.  Time is of the 

essence in the performance of this Agreement.  The CONSULTANT shall 

not be entitled to any claim for damages including loss of profits, loss of 

use, overhead expenses, equipment rental, etc. because of hindrances or 

delays for any cause whatsoever, whether or not occasioned by an act of 

God, or by any act or omission on the part of the COUNTY.  COUNTY’S 

agents or governmental agencies having jurisdiction which hinder or delay 

may entitle the CONSULTANT to an extension of time in which to 

complete the Work, which shall be determined by the COUNTY, provided 

that the CONSULTANT will give written notice within two weeks as 

provided herein of the cause of such act, hindrance or delay.  An 

extension of Time shall be the CONSULTANT’S sole and exclusive 

remedy for all claims for delay, including delays attributable to breach of 

the Agreement or tort.  However, the time shall not be extended past the 

completion date stipulated in any grant agreement executed by the 

COUNTY.  If any emergency or natural disaster causes delay or 

interference with the use or delivery of the Services, the COUNTY 

reserves the right to cure from other sources any services during any 

suspension of delivery. 

C. The CONSULTANT agrees to provide to the County’s Administrative 

Agent as defined herein, monthly written progress reports concerning the 

status of the Project if requested.  The County’s Administrative Agent may 

determine the format for this progress report.  The COUNTY shall be 

entitled at all times to be advised at its request, and in writing, as to the 

status of Work performed by the CONSULTANT.  The CONSULTANT, 

upon request, will include a Project Schedule update with all written 

progress reports. 

D. In the event unreasonable delays occur on the part of the COUNTY or 
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regulatory agencies as to the approval of any plans, permits, reports or 

other documents submitted by the CONSULTANT which delay the Project 

Schedule completion date, the County’s Administrative Agent shall not 

unreasonably withhold the granting of an extension of the Project Time 

limitation equal to the aforementioned delay. 

 XI. PERSONAL SERVICES; ASSIGNMENT 
The Work and Services provided for herein shall be performed by the 

CONSULTANT, and no other person shall be engaged upon such Work or Services by 

the CONSULTANT except upon the written approval of the COUNTY, provided, 

however that this provision shall not apply to secretarial, clerical or other similar 

incidental services needed to assist the CONSULTANT in performance of this 

Agreement.  The CONSULTANT shall not hire DeSoto County Board of County 

Commissioners’ employees to perform any portion of the Work or Services provided for 

herein.  Neither this Agreement nor any interest or claims hereunder shall be assigned 

or transferred by the CONSULTANT to any party or parties, except with the written 

consent of the COUNTY. 

 CONSULTANT agrees that 100% of the dollar value of the Work, excluding 

printing or other similar ancillary services, shall be performed by the CONSULTANT. 

 XII. TERMINATION FOR DEFAULT  

The COUNTY shall be the sole judge of nonperformance, which shall include any 

failure on the part of the CONSULTANT to accept the award, to furnish required 

documents, and/or to fulfill any portion of this Agreement within the time stipulated.  

 Upon default by the CONSULTANT to meet any term of this Agreement or 

related Exhibit, the COUNTY will notify the CONSULTANT, providing three (3) days 

(weekends and holidays excluded) to advise the COUNTY of its plan for corrective 

action to remedy the default.  The corrective action plan must be accepted by the 

COUNTY.  Failure on the CONSULTANT’S part to correct the default within the 

approved time period shall result in the Agreement being terminated and the COUNTY 

notifying in writing the CONSULTANT of the effective date of the termination. The 

following shall constitute an act of default:  

1. Failure to perform the Work required under the Agreement and/or within 

the time required or failing to use the sub-consultants, entities, and 
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personnel as identified and set forth, and to the degree specified in the 

Agreement.  

 2. Failure to begin the Work under this Agreement within the time specified. 

3. Failure to perform the Work with sufficient workers to ensure timely 

completion.  

4. Neglecting or refusing to correct Work where prior work has been rejected 

as nonconforming with the terms of the Agreement. 

5. Becoming insolvent, being declared bankrupt by a US Bankruptcy Court, 

renders the successful firm incapable of performing the Work in 

accordance with and as required by the Agreement. 

 6. Failure to comply with any of the terms of the Agreement.  

7. Failure to pay sub-consultants or others pursuant to Work done under this 

Agreement.  

In the event of default, the CONSULTANT shall pay any damages sustained by 

the COUNTY including attorney’s fees and court costs incurred in collecting any 

damages.  Title to all materials, work-in-progress, and completed but undelivered goods 

will pass to the COUNTY after costs are claimed and allowed.  All documents prepared 

by the CONSULTANT in connection with this Agreement will be the property of the 

COUNTY.  

 The COUNTY shall authorize payment to the CONSULTANT, the costs and 

expenses for Work performed by the CONSULTANT prior to receipt of the Notice of 

Termination; however, the COUNTY may withhold from amounts due the 

CONSULTANT such sums as the Administrative Services Director deems to be 

necessary to protect the COUNTY against loss caused by the CONSULTANT because 

of the default.  

 XIII.  TERMINATION FOR CONVENIENCE  

A. The COUNTY reserves the right to cancel this Agreement by written 

notice to the CONSULTANT effective the date specified in the notice, for 

any of the following reasons:  

1. The COUNTY has determined that such cancellation will be in the 

best interest of the COUNTY to cancel the Agreement for its own 

convenience. 
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2. Funds are not available to cover the cost of the Services. The 

COUNTY’S obligation is contingent upon the availability of 

appropriate funds.  

The Purchasing Manager shall give written notice of the termination to the 

CONSULTANT specifying the reason for the Agreement termination and 

when termination becomes effective.  

The CONSULTANT shall incur no further obligations in connection with 

the terminated Work and on the date set in the Notice of Termination the 

CONSULTANT will stop Work to the extent specified.  

The COUNTY shall pay the CONSULTANT under following conditions: 

1. All costs and expenses incurred by the CONSULTANT for Work 

accepted by the COUNTY prior to the CONSULTANT’S receipt of 

the Notice of Termination.  

Anticipatory profit for Work and Services not performed by the 

CONSULTANT shall not be allowed.  

 If, after Notice of Termination of the CONSULTANT’S right to proceed 

under the provisions of this clause, it is determined for any reason that the 

CONSULTANT was not in default under the provisions of the Agreement, 

the COUNTY may at its option, agree to reinstate the Agreement allowing 

for project completion. 

 Neither the COUNTY nor the CONSULTANT shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due 

to uncontrollable forces, the effect of which, by the exercise of reasonable 

diligence the non-performing party could not avoid.  The term 

“Uncontrollable Forces” shall mean any event which results in the 

prevention or delay of performance by a party of its obligations under this 

Agreement and which is beyond the reasonable control of the non-

performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms, lightning, epidemic, war, riot, civil disturbance, sabotage and 

governmental actions. 

 Neither party shall, however be excused from performance if non-

performance is due to forces, which are preventable, removable, or 

remediable, and which the non-performing party could have, with the 
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exercise of reasonable diligence, prevented, removed, or remedied with 

reasonable dispatch.  The non-performing party shall, within a reasonable 

time of being prevented or delayed from performance by an uncontrollable 

force, give written notice to the other party describing the circumstances 

and incontrollable forces preventing continued performance of the 

obligations under this Agreement. 

B. Convenience.  The COUNTY reserves the right to cancel this Agreement if 

the cancellation is in the best interest of the COUNTY for its own 

convenience. 

C. In addition to termination, if during the term of the Agreement, the 

CONSULTANT(S) should refuse or otherwise fail to perform any of its 

obligations under the Agreement, the COUNTY reserves the right to: 1) 

obtain the services from another CONSULTANT, and/or 2) suspend the 

CONSULTANT from bidding for a period of twenty-four (24) months on 

other COUNTY Solicitations or Requests for Qualifications.  In the event 

the COUNTY has not terminated the Agreement and there remains a 

dispute with the CONSULTANT, the CONSULTANT agree at the 

COUNTY’S request to continue to operate and perform under the terms of 

the Agreement while such dispute is pending and further agrees that, in 

the event a suit is filed for injunction or other relief, it will continue to 

operate until the final adjudication of the suit by the COUNTY unless 

otherwise requested by the COUNTY. 

 XV. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 

the parties and supersedes all agreements between them, whether oral or 

written with respect to the subject matter.  No amendment, change or 

addendum to this Agreement is enforceable unless agreed to in writing by 

both parties and incorporated into this Agreement.  For any material 

change in the Scope of Services or any increase in the compensation for 

the services, the Board of County Commissioners for the COUNTY and 

the duly authorized representative for the CONSULTANT(S) shall agree in 

writing to this change. All changes shall be in accordance with the 

requirements of the DeSoto County Procurement Policy.  
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B. Any reference to a specific chapter of the Florida Statutes in this 

Agreement shall incorporate that law by reference and made a part of this 

Agreement. 

C. The exercise by either party of any rights or remedies provided herein 

shall not constitute a waiver of any other rights or remedies available 

under this Agreement or any applicable law.  The rights and obligations of 

the parties under this Agreement shall be governed by the laws of the 

State of Florida and the venue for any legal or judicial proceedings in 

connection with the enforcement or interpretation of this Agreement shall 

be in DeSoto County, Florida.  If any term, condition, or covenant of this 

Agreement is held by a court of competent jurisdiction to be invalid, void, 

or unenforceable, the remaining provisions of this Agreement shall be 

valid and binding on each party. 

D. The parties covenant and agree that each is duly authorized to enter into 

and perform this Agreement and those executing this Agreement have all 

requisite power and authority to bind the parties. 

E. Any notices, invoices, reports, or any other type of documentation required 

by this Agreement shall be sufficient if personally delivered or sent by the 

parties via United States certified mail, postage paid. 

F. The CONSULTANT(S) shall keep books, records, and accounts of all 

activities related to the performance of this Agreement in compliance with 

generally accepted accounting procedures.  All document, papers, books, 

records, and accounts made or received by the CONSULTANT in 

conjunction with the Agreement and the performance of this Agreement 

shall be open to inspection during regular business hours by an authorized 

representative of the COUNTY. 

G. It is possible that during the course of and subsequent to the termination 

of this Agreement, the CONSULTANT may desire to publish certain 

results of scientific, technical or general interest study originating under or 

existing by virtue of this Agreement in, or by means of journals, 

magazines, newspapers, radio broadcasts, or other media of 

communication.  The CONSULTANT shall not, without the written 

approval of the COUNTY, disclose to others, publish or authorize anyone 
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to publish any technical or confidential information acquired in the course 

of doing Work or rendering Services under this Agreement unless required 

by Chapter 119, Florida Statutes. 

H. Captions and paragraphs are added for the mere convenience of the 

parties.  Both parties have had an opportunity for legal review prior to 

signing this document.  This Agreement shall not be construed more 

strictly against the party responsible for the primary drafting of the 

document. 

I. In the event of litigation, attorney fees, shall be awarded to the prevailing 

party, including any and all attorney fees incurred by virtue of appellate 

review 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

________ day of ___________________________ 2014. 

 
 
 
 
 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      DESOTO COUNTY, FLORIDA 
 
 
 
 
 
By: ____________________  By: ________________________________ 
      C. Guy Maxcy              Elton A. Langford 
      County Administrator           Chairman 
     
 
            BoCC Approved: _________________ 
 
 
 
 
 
 
Approved as to form and                         Date: _______________________________ 
Legal sufficiency: 
 
_________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
WITNESSES:    TERRACON CONSULTANTS,    
      INCORPORATED 
 
_______________________  By: ________________________________ 
       
      Printed Name: _______________________ 
_______________________   

Title: _______________________________ 
 
 

























AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       

DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Administrative Services 
Debra Goodson 
Debra Goodson 

TITLE & 
DESCRIPTION: 

Resolution/Special Assessment Collections 

REQUESTED 
MOTION: 

To adopt the Resolution allowing for the Uniform Method of Collection for the 
existing and potential Municipal Services Benefit Units of Special Districts 

SUMMARY: 
 
 

 

BACKGROUND: 
 
 
 

Per Florida Statute 197.3632, the intent to utilize the Uniform Method of 
collecting Non-Ad Valorem Assessment must be stated by a resolution in order 
to collect assessments on the subsequent tax billing. 

FUNDS: Budget Amount  N/A 
Actual Agenda Item 
Cost:   

N/A 

Account Number: N/A 
Explanation: N/A 
  
  

 

ATTACHMENTS:   
  

 
REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 

 
 

 Quasi-Judicial Public Hearing 

 Time    6:30 PM 

 

  

   Consent Agenda 

 Regular Business 

 X Public Hearing 



DESOTO COUNTY, FLORIDA 
 

RESOLUTION NO.  2014 - __ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF  
DESOTO COUNTY, FLORIDA, DEMONSTRATING  ITS  NEED, INTENT 
AND ELECTION TO USE  THE  UNIFORM  METHOD OF COLLECTION 
FOR NON AD-VALOREM SPECIAL ASSESSMENTS AS PROVIDED IN 
SECTION 197.3632, FLORIDA STATUTES FOR THE LEVY, 
COLLECTION, AND ENFORCEMENT OF NON-AD VALOREM 
ASSESSMENTS FOR FIRE RESCUE SERVICES-COUNTY, FIRE 
RESCUE SERVICES-CITY, SOLID WASTE INFRASTRUCTURE, SOLID 
WASTE COLLECTION, GOLDEN MELODY STREET LIGHTING, 
HARLEM HEIGHTS STREET LIGHTING, KINGS CROSSING STREET 
LIGHTING, LAKE SUZY STREET LIGHTING, PEACE RIVER STREET 
LIGHTING, SPRING LAKES LIGHTING AND S.E. MCCLELLAND 
DRIVE ROAD AND DRAINAGE IMPROVEMENTS AND WATER AND 
SEWER UTILITIES AND MOSQUITO CONTROL; PROVIDING FOR 
THE REQUIRED MAILING OF THIS RESOLUTION; AND PROVIDING 
FOR AN EFFECTIVE DATE. 
 
WHEREAS, Section 197.3632, Florida Statutes provides a uniform 

method for the levy, collection and enforcement of non-ad valorem assessments; 
and   

 
WHEREAS, DeSoto County, Florida, through its elected Board of County 

Commissioners (“County”), entered into a written agreement with the DeSoto 
County Tax Collector to provide for the reimbursement of necessary 
administrative costs incurred in the levy, collection, and enforcement of non-ad 
valorem assessments imposed by the County; and 

 
WHEREAS, the County is authorized by the Florida Law and County 

Ordinance to impose non-ad valorem assessments for fire rescue services, solid 
waste infrastructure, solid waste collection, road improvements, and  street 
lighting.  

 
WHEREAS, the County adopted a non-ad valorem assessment roll on 

September 15, 2012, and the Chairman’s designee certified the non-ad valorem 
assessment roll on compatible electronic medium to the Tax Collector for each 
parcel on the roll; and  

 
WHEREAS, the County published notice of its intent to use the uniform 

method for collection of such assessments for 4 consecutive weeks in a 
newspaper of general circulation, prior to the adoption of this Resolution, to wit: 
January 30, 2014, February 6, 2014, February 13, 2014 and February 20, 2014: 
and 

 
WHEREAS, a copy of the publication is attached as Exhibit A; and  
 
 



 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, AS FOLLOWS: 
 
 Section 1. That the foregoing “WHEREAS” clauses are ratified and 
confirmed as being true and correct and are hereby incorporated by reference as 
part of this Resolution. 
 
 Section 2.  That there is a need, election and intent to collect the levy of 
non-ad valorem special assessments identified herein upon all real property 
legally described in Exhibit B-1, B-2, B-3, B-4, B-5, B-6, B-7 and B-8, through the 
uniform method of collection and enforcement as provided in Section 197.3632, 
Florida Statutes. 
 
 Section 3.  That upon adoption of this Resolution, the County shall send a 
copy of it by United States mail to the Property Appraiser, the Tax Collector and 
the Florida Department of Revenue before January 10 or, if the Property 
Appraiser, Tax Collector, and Local Government agree, March 10.   
 
 Section 4. That this Resolution shall take effect immediately upon its 
adoption. 
 
  PASSED AND ADOPTED this 25th day of February, 2014. 
  
 
 
           BOARD OF COUNTY COMMISSIONERS 
ATTEST:         OF DESOTO COUNTY, FLORIDA 
 
___________________________  By: _________________________ 
C. Guy Maxcy                   Elton A. Langford 
County Administrator              Chairman 
 
 
 
Approved as to form and legal sufficiency: 
 
____________________________ 
Donald D. Conn 
County Attorney 
 
 
 
 
 
 
 
 
 



Exhibit A 
Proof of Publication 

January 30, 2014 
February 6, 13 & 20, 2014   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit B-1 
Legal Boundary Description 

Fire Rescue-(Unincorporated Areas) (Area in brown) 
Fire Rescue-City (Incorporated Areas) (Area in white) 
Solid Waste (Unincorporated & Incorporated Areas) 

Solid Waste Collection (Unincorporated Areas) (Area in brown) 
 
 
                
 

 
 
 

LEGAL DESCRIPTION 
 

Beginning at the southeast corner of township thirty-nine south, range 
twenty-seven east; thence west on the township line dividing townships 
thirty-nine south and forty south to the southwest corner of township thirty-
nine south, range twenty-three east; thence north on the range line dividing 
ranges twenty-two east and twenty-three east to the northwest corner of 
section nineteen, township thirty-six south, range twenty-three east; thence 
east on the section lines to the northeast corner of section twenty-four, 
township thirty-six south, range twenty-seven east; thence south on the range 
line dividing ranges twenty-seven east and twenty-eight east to the southeast 
corner of township thirty-nine south, range twenty-seven east, the same 
being the place of beginning. 



      
Exhibit B-2 

Legal Boundary Description 
 

Golden Melody Street Lighting District 
 
 
 
 

 
 
 
 
 
 

Legal Description 
 

All lots in the Golden Melody Subdivision as per plat thereof recorded in the Office 
of the Clerk of the Circuit Court in and for DeSoto County, Florida, 

Plat Book 9, Page 24. 
Less and except the Utility Easements listed as 0000. 

 
 



Exhibit B-3 
Legal Boundary Description 

 
Kings Crossing Street Lighting District 

 
 

    
 

 
 
 
 
 
 
 
 



Legal Description 
Kings Crossing Lighting District 

 
 
 

Unit D (1-6), Phase I, Clubside Villas, as recorded in the Condominium Book 9, Pages 68A thru 68D and 
being further described in the Declaration of Condominium recorded in the Official Records Book 237, Page 
304 of the Public Records of DeSoto County, Florida. 

 
Unit C (1-6) Phase II, Clubside Villas, as recorded in the Condominium Book 9, Pages 68A thru 68D and  
amended plat recorded in Condominium Book 1, Pages 1 through 5, being further described in the 
Declaration of Condominium recorded in the Official Records Book 237, Page 304 through 350 of the Public 
Records of DeSoto County, Florida. 

 
Unit B (1-6) Phase III, Clubside Villas, as recorded in the Condominium Book 9, Pages 68A thru 68D and 
being further described in the Declaration of Condominium recorded in the Official Records Book 237, Page 
304 of the Public Records of DeSoto County, Florida. 

 
Unit A (1-6) Phase IV, Clubside Villas, as recorded in the Condominium Book 9, Pages 68A thru 68D and 
being further described in the Declaration of Condominium recorded in the Official Records Book 237, Page 
304 of the Public Records of DeSoto County, Florida. 

 
Unit 2201-2208, Unit 2301-2308, Unit 2401-2408, Unit 2501-2508, Unit 3401-3404, Unit 3501-3504, Unit 
3601-3604, Egret Pointe, Phase I, according to the Declaration of Condominium thereof, as recorded in the 
Official Records Book 244, Page 1297 through 1372, of the Public Records of DeSoto County, Florida. 

 
Unit 2601-2608, Unit 2701-2708, Unit 2801-2808, Unit 2901-2908, Egret Pointe, Phase II, according to the 
Declaration of Condominium thereof, as recorded in the Official Records Book 244, Page 1297 through 
1372, of the Public Records of DeSoto County, Florida. 
 
Unit 3001-3008, Unit 3101-3108, Unit 3201-3208, Unit 3301-3308, Unit 3701-3704, Unit 3801-3804, Egret 
Pointe, Phase III, according to the Declaration of Condominium thereof, as recorded in the Official Records 
Book 244, Page 1297 through 1372, of the Public Records of DeSoto County, Florida. 
 
Block A and Block C, Kingsway Golf Villas, First Addition, a subdivision according to the plat thereof as 
recorded in Plat Book 9, Page 72, of the Public Records of DeSoto County, Florida. 
 
Unit 101-104, Unit 201-204, Unit 301-304, Unit 401-408, Unit 501-508, Unit 601-608, Unit 701-708, Unit 
801-808, Heron Pointe, Phase I, according to the Declaration of Condominium thereof, as recorded in the 
Official Records Book 233, Pages 176 through 292, of the Public Records of DeSoto County, Florida. 
 
Unit 901-908, Unit 1001-1008, Unit 1101-1108, Unit 1201-1208, Unit 1301-1304, Unit 1401-1404, Heron 
Pointe, Phase II, according to the Declaration of Condominium thereof, as recorded in the Official Records 
Book 233, Pages 176 through 292, of the Public Records of DeSoto County, Florida. 
 
Unit 1501-1504, Unit 1601-1608, Unit 1701-1708, Unit 1801-1804, Unit 1901-1904, Unit 2001-2004, Unit 
2101-2104, Heron Pointe, Phase III, according to the Declaration of Condominium thereof, as recorded in 
the Official Records Book 233, Pages 176 through 292, of the Public Records of DeSoto County, Florida. 
 
Block A and Block B, Kingsway Golf Villas, according to the Plat thereof, as recorded in Plat Book 9, Page 
66 and 66A, of the Public Records of DeSoto County, Florida. 
 
Block 7 and Block 8, Lake Pembroke Subdivision, according to the Plat thereof, as recorded in Plat Book 
9, Pages 85 and 85B, of the Public Records of DeSoto County, Florida. 
 
Block 7 and Block 8, Lake Pembroke First Addition, according to the Plat thereof, as recorded in Plat 
Book 9, Pages 89 and 89A, of the Public Records of DeSoto County, Florida. 
 
 
 
 



Legal Description 
Kings Crossing Lighting District 

 
 
 
Unit 101-108, Unit 201-208, Unit 301-308, Unit 401-408, Unit 501-508, Unit 601-608, Unit 701-708, Unit 
801-808, Unit 901-908, Unit 1001-1008, Unit 1101-1108, Unit 1201-1208, Unit 1301-1308, Unit 1401-1408, 
Unit 1501-1508, Unit 1601-1608, Unit 1701-1708, Unit 1801-1808, Unit 1901-1908, Crystal Bay at 
Kingsway Condominium, Phase I, according to the Declaration of Condominium recorded in the Official 
Records Book 446, Page 203 through 401, of the Public Records of DeSoto County, Florida. 
 
 
Block A, Block B and Block C, Kings Crossing, according to the Plat thereof, as recorded in Plat Book 9, 
Page 58, 58A and 58B, of the Public Records of DeSoto County, Florida. 
 
Kings Island, a subdivision according to the Plat thereof, as recorded in Plat Book 9, Page 91, of the Public 
Records of DeSoto County, Florida. 
 
Block 1, 2, 3, 4, 5, Tracts A, B,C, First Re-Plat in Pembroke Subdivision, a subdivision according to the 
Plat Book 9, Pages 80 through 80C, of the Public Records of DeSoto County, Florida. 

 
Unit A (1-4), Unit B (1-4), Unit C (1-4), Unit D (1-4), Unit E (1-4), Unit F (1-4), Unit G (1-4), Unit H (1-4), Unit I 
(1-4), Villas of Kings Crossing Condominium, a condominium recorded in Condominium Book 1, Pages 6 
through 12, as described in the Declaration of Condominium recorded in the Official Records Book 313, 
Pages 603 through 631, of the Public Records of DeSoto County, Florida. 
 
Unit 101-108, Unit 201-208, Unit 301-308, Unit 401-408, Unit 501-508, Unit 601-608, Unit 701-708, Unit 
801-808, Unit 901-908, Unit 1001-1008, Unit 1101-1108, Unit 1201-1208, Unit 1301-1308, Unit 1401-1408, 
Unit 1501-1508, Unit 1601-1608, North Shore at Kingsway, a Condominium according to the Declaration 
of Condominium recorded in the Official Records Book 386, Pages 563 through 719, of the Public Records 
of DeSoto County, Florida. 
 
Unit 101-104, Unit 201-204, Unit 301-304, Unit 401-404, Unit 501-504, South Shore Villas, a Condominium 
according to the Declaration of Condominium recorded in the Official Records Book 386, Pages 428 
through 562, of the Public Records of DeSoto County, Florida. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit B-4 
Legal Boundaries Description 

 
Lake Suzy Street Lighting District 

 

 
 
 
 
 
 



 
Legal Description 

Lake Suzy Lighting District 
 

Block 1 Lots 1-23, Block 1 Lots 53-182, Block 2 Lots 1-12, Block 3 Lots 1-12, Block 4 Lots 1-7, 
Block 5 Lots 1-4, Block 8 Lot 8, Lake Suzy Estates, according to the Plat thereof as recorded in 
Plat 9, Pages 23 through 23B, of the Public Records of DeSoto County, Florida. 
 
Block 93, Lots 12, 13, 14, Loreda Park, a subdivision according to the Plat thereof, as recorded 
in the Official Records Book 521, Page 469, of the Public Records of DeSoto County, Florida. 
 
East ½ less and except North 30 feet and less West 30 feet (Boland Street) not vacated and less 
South 50 feet, Original Records Book 542, Page 375 and Book 542, Pages1230 & 1235, of the 
Public Records of DeSoto County, Florida. 
 
A tract or parcel of land lying in Section 32 Township 39 South, Range 23 East, Original Records 
Book 542 Pages 1235-1236, of the Public Records of DeSoto County, Florida. 
 
Block 36, Lots 1, 2, 3, 22, 23, 24 and ½ VAC Joyce Street of Loreda Park, Original Records Book 
84, Page 141, of the Public Records of DeSoto County, Florida. 
 
Block 67, Lot 1, Loreda Park, in Section 32, Township 39 South, Range 23 East, according to 
Plat Book 4, Page 19, of the Public Records of DeSoto County, Florida. 
 
Block 93, Lot 6, Loreda Park, and a portion of the South ½ of VAC 13th Avenue, Original Records 
Book 463, Page 459, of the Public Records of DeSoto County, Florida. 

 
LAKE SUZY VILLAS, a re-subdivision of lots 24-52, Block 1 of Lake Suzy Estates, in Section 
32, Township 39 South, Range 23 East, of the Public Records of DeSoto County, Florida. 
 
Lots 1-24, inclusive of Lake Suzy Villas, according to Plat Book 9, Page 65, of the Public 
Records of DeSoto County, Florida, more particularly described as follows: 
 
All of lots 24 thru 52 inclusive of Block 1 of Lake Suzy Estates, as per Plat recorded in Plat 9 
Page 23 of the Public Records of DeSoto County, Florida and a portion of Kings Highway and 1st 
Avenue, being more particularly described as follows: 
 
Begin at the Southeasterly corner of Lot 51, Block 1 of Lake Suzy Estates as per Plat Book 9 
Page 23 of the Public Records of DeSoto County, Florida for point of beginning; then North 89° 
47’ 33” West, 56.29 feet; thence North 32° 24’ 21” West, 107.79 feet; then North 24° 58’ 51” East, 
56.29 feet to a point on a curve having a radius of 100.00 feet, an ARC distance of 200.31 feet; 
then southerly along ARC of said curve, 200.31 feet to point of beginning.  

 
 

 
 
 
 
 
 
 
 
 
 



 
 
 

Exhibit B-5 
Legal Boundary Description 

 
Peace River Street Lighting District  

 

 
Legal Description 

All lots in DeSoto Peace River Heights Subdivision as per plat thereof recorded in 
the Office of the Clerk of Circuit Court in and for DeSoto County, Florida, in Plat 

Book 6 Page 63. 
 
 
 



 
 

Exhibit B-6 
Legal Boundary Description 

 
Harlem Heights Lighting District 



 

Legal Description 

Harlem Heights Lighting District 

 

 

Lots 1 throught 117 inclusive, “Harlem Heights Subdivision”, recorded in Plat Book 6, page 82, 
of the Public Records of DeSoto County, Florida, lying and being in Section 1, Township 38 
South, Range 24 East, DeSoto County, Florida. 
 
Block 3, Lots 1 through 10; Block 4, Lots 1 through 24; Block 5, Lots 1 through 4, and Block 6,
Lots 1 through 4; of the plat of “Hendry’s Addition to Arcadia-Florida”, recorded in Plat Book 6, 
page 11, of the Public Records of DeSoto County, Florida. 
 
Block 1, Lots 1 through 16; Block 2, Lots 1 through 16; of the plat of “Lincoln Terrace”, being a 
resubdivision of Blocks 1 and 2 of said “Hendry’s Addition to Arcadia-Florida”, recorded in Plat 
Book 6, page 33, of the Public Records of DeSoto County, Florida.  
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Legal Boundary Description 

 
Spring Lakes Lighting District 

 

 
 



Legal Description 

Spring Lakes Lighting District 

 

SPRING LAKE ADDTION TO DESOTO PEACE RIVER HEIGHTS, A SUBDIVISION IN SECTION 29, 
TOWNSHIP 39 SOUTH, RANGE 23 EAST, DESOTO COUNTY, FLORIDA AND BEING MORE 
PARTICULARLY DESCRIBED AS FLLOWS: TAKE FOR  A POINT OF REFERENCE THE SOUTHEAST
CORNER OF SAID SECTION 29-39-23; GO THENCE SOUTH 89 DEGREES 49 MINUTES 27 SECONDS 
WEST ALONG THE SOUTH LINE OF SAID SECTION 29 A DESTANCE OF 2116.15 FEET TO A POINT 
OF BEGINNING; CONTINUE SOUTH 89 DEGREES 49 MINUTES 27 SECONDS WEST ALONG THE 
SAME LINE 810.67 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF KINGS 
HIGHWAY; GO THENCE NORTH 26 DEGREES 24 MINUTES 13 SECONDS EAST ALONG SAID 
EASTERLY RIGHT-OF-WAY LINE A DISTANCE OF 751.19 FEET TO A POINT; GO THENCE NORTH 26 
DEGREES 04 MINUTES 40 SECONDS EAST ALONG SAID EASTERLY RIGHT-OF-WAY LINE A 
DISTANCE OF 1417.44 FEET TO A POINT; GO THENCE NORTH 89 DEGREES 49 MINUTES 27 
SECONDS EAST A DISTANCE OF 808.63 FEET TO A POINT; GO THENCE SOUTH 26 DEGREES 04 
MINUTES 40 SECONDS WEST A DISTANCE OF 1417.44 FEET TO A POINT; GO THENCE NORTH 89 
DEGREES 49 MINUTES 27 SECONDS EAST A DISTANCE OF 2.04 FEET TO A POINT; GO THENCE 
SOUTH 26 DEGREES 24 MINUTES 13 SECONDS WEST A DISTANCE OF 751.19 FEET TO THE POINT 
OF BEGINNING, ALL LYING AND BEING IN DESOTO COUNTY, FLORIDA AND CONTAINING 36.094 
ACRES, MORE OR LESS-129 LOTS. 

 

SECOND SPRING LAKE ADDITION TO DESOTO PEACE RIVER HEIGHTS, A SUBDIVISION IN 
SECTION 29, TOWNSHIP 39 SOUTH, RANGE 23 EAST, IN DESOTO COUNTY, FLORIDA, AND BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: TAKE FOR A POINT OF REFERENCE THE 
SOUTHEAST CORNER OF SAID SECTION 29; GO THENCE SOUTH 89 DEGREES 49 MINUTES 27 
SECONDS WEST ALONG THE SOUTH LINE OF SAID SECTION 29 FOR 1780.70 FEET TO A POINT OF 
BEGINNING; CONTINUE ALONG THE SAME LINE 335.45 FEET TO A POINT; GO THENCE NORTH 26 
DEGREES 24 MINUTES 13 SECONDS EAST FOR 715.19 FEET; GO THENCE NORTH 89 DEGREES 49 
MINUTES 27 SECONDS EAST FOR 2.04 FEET; GO THENCE NORTH 26 DEGREES 04 MINUTES 40 
SECONDS EAST FOR 187.96 FEET; GO THENCE NORTH 89 DEGREES 49 MINUTES 27 SECONDS 
EAST FOR 262.92 FEET; GO THENCE SOUTH 0 DEGREES 10 MINUTES 33 SECONDS EAST FOR 125; 
GO THENCE NORTH 89 DEGREES 49 MINUTES 27 SECONDS EAST FOR 4.99 FEET; GO THENCE 
SOUTH 0 DEGREES 10 MINUTES 33 SECONDS EAST FOR 175; GO THENCE SOUTH 89 DEGREES 49 
MINUTES 27 SECONDS WEST FOR 83.40 FEET; GO THENCE SOUTH 26 DEGREES 24 MINUTES 13 
SECONDS EAST FOR 604.23 FEET TO THE POINT OF BEGINNING . 6.52+ ACRES 29 LOTS                    

 



Exhibit B-8 
Legal Boundary Description 

 
S.E. McClelland Drive

 



 

Legal Description 

S.E. MCCLELLAND DRIVE 

 

 

PARCEL”A”:  
 
COMMENCE AT THE SOUTHEAST CORNER OF SECTION 8, TOWNSHIP 39 SOUTH, RANGE 25 
EAST, THENCE WESTERLY ALONG SAID SECTION LINE 40.08 FEET TO WEST RIGHT-OF-WAY OF 
COUNTY ROAD 763, FOR POINT OF BEGINNING, THENCE CONTINUE SAME LINE 4,333.777 FEET 
TO POINT. THENCE NORTHERLY 50.0 FEET, THENCE EASTERLY AND PARALLEL TO ABOVE SAID 
SECTION LINE 4,333.777 FEET, THENCE SOUTHERLY 50.0 FEET TO POINT OF BEGINNING BEING 
4.974 ACRES MORE OR LESS. 
 
PARCEL“B”: 
 
COMMENCE AT THE SOUTHEAST CORNER OF SECTION 8, TOWNSHIP 39 SOUTH, RANGE 25 EAST, 
THENCE WESTERLY ALONG SAID SECTION LINE 40.08 FEET TO WEST RIGHT-OF-WAY OF COUNTY ROAD 
763, THENCE NORTHERLY 50.0 FEET TO A CONCRETE MONUMENT, FOR POINT OF BEGINNING, THENCE 
WESTERLY AND PARALLEL TO ABOVE SAID SECTION LINE 4,333.777 FEET, THENCE NORTHERLY 10.0 
FEET, THENCE EASTERLY AND PARALLEL TO ABOVE SAID SECTION LINE 4,333.777 FEET, THENCE 
SOUTHERLY 10.0 FEET TO POINT OF BEGINNING BEING 0.995 ACRES MORE OR LESS.  
 
 

 

 



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Planning and Zoning 
Thomas A.Cookingham 
Thomas A.Cookingham 

TITLE & 
DESCRIPTION: 

Resolution: 2014-  
Resolution/Special Exception 2013-11 

REQUESTED 
MOTION: 

To adopt a Resolution granting SE 2013-11 allowing a church in an existing 
commercial building located in the Commercial General zone district.. 

SUMMARY: 
 
 

The applicant is requesting a special exception to lease about 2,150 square feet 
in an existing commercial building to hold worship services and other church 
programs. The property, identified as tax id 32-39-23-0222-0990-0010 and is a 
3.2± acres lot of record and zoned CG.  The property location is 12355 SW 
CR769, in Section 32, Township 39, Range 23 in DeSoto County. 

BACKGROUND: 
 
 
 

At its regular meeting on February 5, 2014, the Planning Commission 
recommended approval of the requested special exception. 

FUNDS: Budget Amount N/A 
Actual Agenda Item 
Cost:   

N/A 

Account Number: N/A 
Explanation: N/A 
  
  

 

ATTACHMENTS: Attachment 1. Staff Report 
 
 

 
REVIEW 
APPROVAL: 

 
 County Administrator    _________________________ 
 
 County Attorney            _________________________ 
 
 Department Director      _________________________ 
 
 Department Manager    _________________________ 

 

   Consent Agenda 
 Regular Business 
 Public Hearing 

X Quasi-Judicial Public Hearing 
6:30pm Time    
  



DESOTO COUNTY, FLORIDA 
 

RESOLUTION NO. 2014 - ___ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF  
DESOTO COUNTY, FLORIDA, APPROVING A SPECIAL EXCEPTION, 
SE 2013-03, TO ALLOW A CHURCH (IGLESIA DE JUDA) TO LOCATE 
IN AN EXISTING COMMERCIAL BUILDING ON 3.2+/- ACRES ZONED 
COMMERCIAL GENERAL, IDENTIFIED AS TAX ID 32-39-23-0222-
0990-0010  LOCATED 12355 SW CR 769 IN SECTION 32, 
TOWNSHIP 39, RANGE 23  IN DESOTO COUNTY; AND  
PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, Pamela Parry-Thordarson, requests approval of a Special Exception 

for the location of a church, through the leasing of approximately 2,150 square feet of an 
existing 87,000 square foot commercial building on 3.2+/- acres zoned Commercial 
General and identified as tax id number 32-39-23-0222-0990-0010; and 

 
WHEREAS, notice of this public hearing was published according to law and 

proof of publication has been provided to the County Administrator, serving as Clerk to 
the Board of County Commissioners; and 

 
WHEREAS, public hearings on the proposed Special Exception have been held 

by the DeSoto County Planning Commission, on February 4, 2014, and by the DeSoto 
County Board of County Commissioners,n February 25,2014; and 
 

WHEREAS, the DeSoto County Planning Commission, serving as the Local 
Planning Agency, recommended approval of said Special Exception, after finding it 
consistent with the DeSoto County Comprehensive Plan and in compliance with the 
DeSoto County Land Development Regulations at its public hearing; and 
 

WHEREAS, the DeSoto County Board of County Commissioners, having 
considered the recommendation of the DeSoto County Planning Commission, Staff, and 
comment from the public, finds that the proposed Special Exception is consistent with 
the DeSoto County Comprehensive Plan and does comply with the intent of the DeSoto 
County Land Development Regulations; and 

 
WHEREAS, the Board finds that approval of this Special Exception is in the best 

interest of the residents of DeSoto County, Florida.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, AS FOLLOWS: 
 
 Section 1.  That the foregoing “WHEREAS” clauses are ratified and confirmed 
as being true and correct and are hereby incorporated by reference as part of this 
Resolution. 
 
 Section 2. That the Application for Special Exception, SE 2013-11, is hereby 
approved with the following conditions: 
 



  
1. This is a change of use. No official file on any other use can be found in the 

development files beyond the last permitted use of a furniture warehouse. 
This was relayed by the development office. Due to the change of use 
additional fire related issues may have to be addressed. 

2. There appears to be sufficient coverage from the existing fire sprinkler 
system. If no walls or other changes are proposed, the fire sprinklers should 
be sufficient as installed. Additional fire protection may be required (e.g. fire 
extinguishers.) 

3. All exit doors must swing outward as this is a place of assembly. The 
applicants drawing shows doors swinging inward against traffic. This is not 
permitted in an Assembly Occupancy. 

4. The occupant load factor is set per Florida Fire Prevention Code at 232 
persons. 

5. Panic hardware will be required on the exit doors. 
6. Emergency Lighting may be required or required to be re-positioned after a 

formal inspection has been conducted. Electrical permits or building permits 
may be required for any or all modifications. 

7. Without any current input from the existing owner, or the applicant, we are 
not able to verify if the wall separation between the Storage / Business 
occupancy and the new proposed use has sufficient fire separation. A one 
hour separation is required for this change of use to assembly. 

8. All church parking must be on-site or an off-site parking agreement must be 
submitted to Planning and Zoning for review and approval. 

9. A final inspection of site prior to occupancy. 
 
 
  
 Section 3.  That this Resolution shall take effect immediately upon its adoption. 
 
  PASSED AND ADOPTED this 25th day of February 2014. 
  
 
 
            BOARD OF COUNTY COMMISSIONERS 
ATTEST:          OF DESOTO COUNTY, FLORIDA 
 
___________________________   By: _________________________ 
C.Guy Maxcy              Elton A. Langford 
County Administrator                       Chairman 
 
 
Approved as to form and legal sufficiency: 
 
____________________________ 
Donald D. Conn 
County Attorney 
 



Page 1 of 7 
 

ATTACHMENT 1 
 

DESOTO COUNTY 
PLANNING AND ZONING DEPARTMENT STAFF REPORT 

 
 
REQUEST:     SE 2013-11 Iglesia Leon De Juda 
 
PROPERTY OWNER: Pamela Parry-Thordarson 
 
APPLICANT: Same 
 
AGENT:  
 
PROPERTY:     32-39-23-0222-0990-0010 
 
TOTAL PARCEL SIZE: 3.2+/- acres 
 
ZONING DISTRICT:   Commercial General (CG) 
 
FUTURE LAND USE DESIGNATION: Commercial 
 
SUBMITTAL REVIEWED: Special Exception application received 

11/14/13. 
 
PROPOSED REQUEST: 
Ms. Maria Padilla, pastor for Iglesia Leon De Juda Church, requests approval of a 
Special Exception to use a portion (2,150 square feet) of an existing commercial 
building (approximately 87,000 square feet) and grounds as a church.  The property is 
3.20+/- acres in size and is located at 12355 CR769. East of County Road 661 in 
Section 32, Township 39, Range 23 in DeSoto County (Map 1). 
 
REQUIRED NOTIFICATIONS: 
Notification postcards were sent to property owners within 400 feet of the subject 
property and the property was posted with a sign indicating the time, date, and location 
of the public hearing. The public hearing on this item was advertised in the newspaper, 
as required. 
 
CORRESPONDENCE: 
There has been no correspondence received in support or opposition to the requested 
Special Exception. 
 
PLANNING COMMISSION RECOMMENDATION: 
This request is scheduled to be heard by the Planning Commission on February 4, 
2014, at 5:30 pm for a recommendation to the Board of County Commissioners. 
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DISCUSSION OF REQUEST: 
Section 2315 of the LDRs allows for a house of worship in the CG zone district by 
Special Exception. The property is currently developed with a large commercial 
structure that is partially occupied. Approximately 2,150 square feet of the existing 
structure on the property will be renovated to accommodate the church use.  
 
More detail regarding the review is below. 
 

 
 

MAP 1 - Location 
 
  Land Development Regulations Review: 

 
LDR Section 12304(A)(1).  
Compliance with all elements of the Comprehensive Plan.  
 

Staff Finding:   
The applicant has prepared the Special Exception application, site plan, and 
documents consistent with regulations.  No change to Future Land Use 
designation or to zoning designation is requested.  No concurrency issues arise, 
due to the type of use requested.   

 
LDR Section 12304(A)(2).  
Ingress and egress to property and proposed structures thereon with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control 
and access in case of fire or catastrophe.  
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Staff Finding:   
Ingress/egress to the property is currently provided via a commercial driveway 
from CR769.  No additional ingress or egress is required (See Map 2). An on-site 
paved parking area will provide for pedestrian and automotive safety and 
convenience.  
 

LDR Section 12304(A)(3).  
Off-street parking and loading areas, where required, with particular attention to the 
items in 2, above and economic, noise, glare or odor effects of the Special Exception on 
adjoining properties and properties generally in the district.  
 

Staff Finding:   
An existing paved parking area will provide regular (54) and handicapped parking 
(3).  The required parking for this site is 13 (including 1 ADA parking space). 
Church hours will not be during normal working hours for the current business so 
sufficient parking will be available. There is also a paved parking area to the rear 
of the property that can provide additional parking (See Map 2). 
  

LDR Section 12304(A)(4).  
Utilities, with reference to locations, availability and compatibility.  
 

Staff Finding:   
The site has is currently served with water and sanitary sewer. No expansion of 
current utilities is necessary. 
 

LDR Section 12304(A)(5).  
Screening and buffering with reference to type, dimensions and character.  
 

Staff Finding:   
The property is currently developed and will require no additional screening or 
buffering (See Map 2).  
 

LDR Section 12304(A)(6).  
Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, 
economic effects, and compatibility and harmony with properties in the district.  
 

Staff Finding:   
No signs are proposed at this time. Future signs are required to meet the 
specifications of Article 9, Section 9100 et. Al. 

 
LDR Section 12304(A)(7).  
Required yards and other open space.  
 

Staff Finding:   
The site is currently developed and the proposed use would only remodel interior 
space. No change to existing yard and/or open space requirement (See Map 2). 
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MAP 2 - Site 
LDR Section 12304(A)(8).  
General compatibility with adjacent properties and other property in the district.  
 

Staff Finding:        
The current building has been operating with a variety of commercial uses since 
1990. Properties adjacent to the subject property are commercial with vacant 
property across CR 769 (Map 3). The proposed use is permitted in the CG zone 
district by Special Exception. The Church proposed to have its activities after 
business hours; therefore, there the proposed use should not adversely affect 
adjacent properties 
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MAP 3 – Zoning and Development 

LDR Section 12304(A)(9).  
Any special requirements set out in the Schedule of District Regulations for the 
particular use involved.    
 

Staff Finding:   
Churches are by Special Exceptions in all Zoning Districts. 

 
LDR Section 12304(A)(10).  
Public and private utilities, structures, or uses required for public or private utilities, 
including but not limited to wastewater, gas, electric, and telephone utilities, sanitary 
landfills, and radio and television stations and towers may be permitted only as a 
special exception unless determined by the Board to be essential service.  In addition to 
items 1 through 9 above, the review of the request for a special exception shall include 
consideration of a plot plan showing all improvements or alterations that are proposed 
for the utilities or facilities.  The proposed location of such utilities or facilities shall be 
such as not to be injurious to the health, safety, and welfare of the public or surrounding 
property owners, and shall protect the character of the surrounding property and 
maintain the stability of residential, commercial, manufacturing, agricultural, educational, 
cultural, and recreational areas within the county.  The public benefit to be derived, the 
need for the proposed facilities, the existence of suitable alternative locations, potential 
impacts to surface or ground water drinking supplies, and whether the facility can 
properly be located on the site and in the development which it is to service shall also 
be taken into consideration where appropriate.  Conditions in the form of screening, 
landscaping, or other site development restrictions may be imposed to protect the 
health, safety and welfare and to the public or surrounding property owners. 
 
 Staff Finding: 

As mentioned above the property has water and sewer service  
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LDR Section 12304(A)(11).  
The proposed use shall not act as a detrimental intrusion into the surrounding area. 

 
Staff Finding: 
The property has been a commercial use since 1990; adjacent properties are 
zone commercial and are in commercial use (Map 3). The proposed church will 
be located within the existing building and the level of traffic will be equivalent to 
the number of trips currently found at the site. As shown on Map 4 – FLUM the 
land use designation is commercial; therefore the use would not intrude on the 
surrounding area. 

 
MAP 4 - FLUM 

LDR Section 12304(A)(12).  
The proposed use shall meet the performance standards of the district in which the 
proposed use is permitted.  

 
Staff Finding: 
None of the uses listed are part of the application request. 
 

 
STAFF REVIEW 
Staff review has determined that this application, SE 2013-11 as submitted, is 
consistent with the Comprehensive Plan and Land Development Regulations contingent 
upon the following conditions: 
 
RECOMMENDED CONDITIONS FOR APPROVAL: 
 

1. The applicant must meet and/or respond  to the following staff requirements: 
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i. This is a change of use. No official file on any other use can be found in 

the development files beyond the last permitted use of a furniture 
warehouse. This was relayed by the development office. Due to the 
change of use additional fire related issues may have to be addressed. 

ii. There appears to be sufficient coverage from the existing fire sprinkler 
system. If no walls or other changes are proposed, the fire sprinklers 
should be sufficient as installed. Additional fire protection may be required 
(e.g. fire extinguishers.) 

iii. All exit doors must swing outward as this is a place of assembly. The 
applicants drawing shows doors swinging inward against traffic. This is 
not permitted in an Assembly Occupancy. 

iv. The occupant load factor is set per Florida Fire Prevention Code at 232 
persons. 

v. Panic hardware will be required on the exit doors. 
vi. Emergency Lighting may be required or required to be re-positioned after 

a formal inspection has been conducted. Electrical permits or building 
permits may be required for any or all modifications. 

vii. Without any current input from the existing owner, or the applicant, we 
are not able to verify if the wall separation between the Storage / 
Business occupancy and the new proposed use has sufficient fire 
separation. A one hour separation is required for this change of use to 
assembly. 

viii. All church parking must be on-site or an off-site parking agreement must 
submitted to Planning and Zoning for review and approval. 

ix. A final inspection of site prior to occupancy. 
 

 
 

PUBLIC HEARING SCHEDULE 
DeSoto County Planning Commission Planning Commission 

Recommendation 
Tuesday, February 4,  2014 Approval   
  
         
Board of County Commissioners Final Disposition 
Tuesday, February 25, 2013 
 

   

 
 
_____________________________       January 2, 2014 
Presented by           DATE 
Thomas A. Cookingham 
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DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Planning and Zoning 
Thomas A.Cookingham 
Thomas A.Cookingham 

TITLE & 
DESCRIPTION: 

Resolution: 2014-  
Resolution/Special Exception 2013-12  

REQUESTED 
MOTION: 

To adopt a Resolution granting SE 2013-12, allowing a church in Residential 
Single-Family-3 (RSF-3) zone district. 

SUMMARY: 
 
 

The applicant is requesting a special exception to allow a church complex in a 
residential zone district. The property identified as tax id 23-38-24-0242-0205-
000 and is a 20± acres lot of record and zoned RSF-3.  The property located at 
4562 SW Hwy 17 12355 SW CR769, in Section 23, Township 38, Range 24 in 
DeSoto County. 

BACKGROUND: 
 
 
 

At its regular meeting on February 5, 2014, the Planning Commission 
recommended approval of the requested special exception. 

FUNDS: Budget Amount N/A 
Actual Agenda Item 
Cost:   

N/A 

Account Number: N/A 
Explanation: N/A 
  
  

 

ATTACHMENTS: Attachment 1. Staff Report 
 
 

 
REVIEW 
APPROVAL: 

 
 County Administrator    _________________________ 
 
 County Attorney            _________________________ 
 
 Department Director      _________________________ 
 
 Department Manager    _________________________ 

 

   Consent Agenda 
 Regular Business 
 Public Hearing 

X Quasi-Judicial Public Hearing 
6:30pm Time    
  



DESOTO COUNTY, FLORIDA 
 

RESOLUTION NO. 2014- ___ 
 
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF DESOTO 
COUNTY, FLORIDA, APPROVING A SPECIAL EXCEPTION (SE2013-13) TO 
LOCATE A CHURCH IN A RESIDENTIAL ZONE DISTRICT, IDENTIFIED AS TAX ID 
NO. 23-38-24-0242-0205-0000 AND LOCATED AT 4562 SW HWY 17, IN SECTION 
23, TOWNSHIP 38, RANGE 24 IN DESOTO COUNTY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, First Baptist Church of Nocatee, received approval of a Special 

Exception to allow a church in a residential zone district [Residential Single-Family 3] 
and is identified as tax id number 23-38-24-0242-0205-0000 a, legal lot of record; and 

 
WHEREAS, notice of this public hearing was published according to law and 

proof of publication has been provided to the County Administrator, serving as Clerk to 
the Board of County Commissioners; and 

 
WHEREAS, public hearings on the proposed Special Exception have been held 

by the DeSoto County Planning Commission, on February 4, 2014, and by the DeSoto 
County Board of County Commissioners, on February 25, 2014; and 

 
WHEREAS, the DeSoto County Planning Commission, serving as the Local 

Planning Agency, recommended approval of said Special Exception, after finding it 
consistent with the DeSoto County Comprehensive Plan and in compliance with the 
intent of the DeSoto County Land Development Regulations at its public hearing; and 
 

WHEREAS, the DeSoto County Board of County Commissioners, having 
considered the recommendation of the DeSoto County Planning Commission, Staff, and 
comment from the public, finds that the proposed rezoning is consistent with the DeSoto 
County Comprehensive Plan and does comply with the intent of the DeSoto County 
Land Development Regulations; and 

 
WHEREAS, the Board finds that approval of the Special Exception is in the best 

interest of the residents of DeSoto County, Florida.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, AS FOLLOWS: 
 
 Section 1.  That the foregoing “WHEREAS” clauses are ratified and confirmed 
as being true and correct and are hereby incorporated by reference as part of this 
Resolution. 
 
 Section 2. That the requested location of a church in a residential zone district, 
in the Application for Special Exception, SE 2013-12, is hereby approved with the 
following condition: 
 

1. The applicant must obtain all development permits (Development and 
Improvement Plans) prior to site improvements can be initiated. 



 
 
 Section 3.  That this Resolution shall take effect immediately upon its adoption. 
 
 
  PASSED AND ADOPTED this 25th day of February 2014. 
  
 
 
           BOARD OF COUNTY COMMISSIONERS 
ATTEST:         OF DESOTO COUNTY, FLORIDA 
 
___________________________  By: _________________________ 
C. Guy Maxcy              Elton A. Langford 
County Administrator                       Chairman 
 
 
Approved as to form and legal sufficiency: 
 
____________________________ 
Donald D. Conn 
County Attorney 
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ATTACHMENT 1 
 

DESOTO COUNTY 
PLANNING AND ZONING DEPARTMENT STAFF REPORT 

 
 
REQUEST:     SE 2013-12 FBC Nocatee 
PROPERTY OWNER: First Baptist Church of Nocatee 
 
APPLICANT: Same 
 
AGENT: Leslie Wilson 
 
PROPERTY:     23-38-24-0242-0205-0000 
 
TOTAL PARCEL SIZE: 7.5+/- acres 
 
ZONING DISTRICT:   Residential Single-Family-3 (RSF-3) 
 
FUTURE LAND USE DESIGNATION: Neighborhood Mixed Use 
 
SUBMITTAL REVIEWED: Special Exception application received 

12/0213. 
 
PROPOSED REQUEST: 
Mr. Bushouse, PE, agent for the FBC Nocatee is requesting a Special Exception to 
allow a Church and attendant buildings in the Residential Single-Famil;y-3 (RSF-3) zone 
district. The property is 7.5+/- acres in size and is located at 4562 SW Hwy 17 in the 
Town Of Nocatee, FL. The property is in Section 23, Township 38, Range 24 in DeSoto 
County (Map 1). 
 
REQUIRED NOTIFICATIONS: 
Notification postcards were sent to property owners within 400 feet of the subject 
property and the property was posted with a sign indicating the time, date, and location 
of the public hearing. The public hearing on this item was advertised in the newspaper, 
as required. 
 
CORRESPONDENCE: 
There has been no correspondence received in support or opposition to the requested 
Special Exception. 
 
PLANNING COMMISSION RECOMMENDATION: 
This request is scheduled to be heard by the Planning Commission on February 4, 
2014, at 5:30 pm for a recommendation to the Board of County Commissioners. 
 
DISCUSSION OF REQUEST: 
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Section 2306 of the LDRs allows for a house of worship in the RSF-3 zone district by 
Special Exception. The property is currently developed with the First Baptist Church of 
Nocatee, parsonage and attendant church buildings. The FBC Nocatee ministry has 
been in this general location for over 100 years, with the current church established in 
1915 prior to the current zoning. The church complex was developed over the ensuing 
years without a special exception. The widening of SW Hwy 17 will be taking a portion 
of the Sanctuary and parsonage requiring their relocation/construction on the church 
property. Construction of the new church is in the RSF-3 zone district requires a Special 
Exception.    
 
More detail regarding the review is below. 
 

 
 

MAP 1 - Location 
 
  Land Development Regulations Review: 

 
LDR Section 12304(A) (1).  
Compliance with all elements of the Comprehensive Plan.  
 

Staff Finding:   
The applicant has prepared the Special Exception application, site plan, and 
documents consistent with regulations.  No change to Future Land Use 
designation or to zoning designation is requested.  No concurrency issues arise, 
due to the type of use requested.   
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LDR Section 12304(A) (2).  
Ingress and egress to property and proposed structures thereon with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control 
and access in case of fire or catastrophe.  
 

Staff Finding:   
Ingress/egress to the property is currently provided via a driveway from SW Hwy 
17. Additional access will be provided via SW Shores Avenue and Cowart Street 
at time of redevelopment (Map 2). A proposed, on-site paved parking area will 
provide for pedestrian and automotive safety and convenience.  
 

LDR Section 12304(A) (3).  
Off-street parking and loading areas, where required, with particular attention to the 
items in 2, above and economic, noise, glare or odor effects of the Special Exception on 
adjoining properties and properties generally in the district.  
 

Staff Finding:   
A proposed paved parking area will prove 36 regular and 4 handicapped spaces. 
A proposed grass “overflow” parking area will provide an additional 60 spaces. 
The proposed parking layout orients vehicles either into the site or towards 
buildings. There are no proposed loading areas for the project (Map 2). Given the 
number cars, orientation of parking, access (SW Hwy 17, SW Shores Avenue 
and Cowart Street) to the site and surrounding land uses, it is not expected that 
the proposed relocation of the Church and Parsonage will produce any adverse 
affects on adjacent or surrounding properties. 
  

LDR Section 12304(A) (4).  
Utilities, with reference to locations, availability and compatibility.  
 

Staff Finding:   
The site currently has a well water and septic system. DeSoto County Utilities will 
be extending both sewer and water service up SW Hwy 17, in conjunction with 
road improvements, to the City of Arcadia. The FBC Nocatee has agreed to 
hook-up to the utilities when they become available in late 2016 04 early 2017. 
No unplanned expansion of utilities is necessary. 
 

LDR Section 12304(A) (5).  
Screening and buffering with reference to type, dimensions and character.  
 

Staff Finding:   
At the time of approved redevelopment the proposed project will be required to 
meet the landscaping requirements of Section 7500 of the Land Development 
Regulations.  
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LDR Section 12304(A) (6).  
Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, 
economic effects, and compatibility and harmony with properties in the district.  
 

Staff Finding:   
No signs are proposed at this time. Future signs are required to meet the 
specifications of Article 9, Section 9100. 

 
LDR Section 12304(A) (7).  
Required yards and other open space.  
 

Staff Finding:   
The site is currently developed and the proposed redevelopment will meet zone 
district setback requirements and does not require additional open space.  

 
LDR Section 12304(A) (8).  
General compatibility with adjacent properties and other property in the district.  
 

Staff Finding:        
The Church has been providing worship services since 1915. Over the years a 
parsonage and ancillary buildings have been added to the complex. Properties 
adjacent to the subject property are commercial uses and vacant property across 
CR 769 with agricultural uses to the north, east and south (Map 3). The proposed 
use is permitted in the CG zone district by Special Exception. The Church 
proposed to have its activities after business hours; therefore, there the proposed 
use should not adversely affect adjacent properties. 
 

LDR Section 12304(A) (9).  
Any special requirements set out in the Schedule of District Regulations for the 
particular use involved.    
 

Staff Finding:   
Churches are permitted by Special Exceptions in all Zoning Districts. 

 
LDR Section 12304(A) (10).  
Public and private utilities, structures, or uses required for public or private utilities, 
including but not limited to wastewater, gas, electric, and telephone utilities, sanitary 
landfills, and radio and television stations and towers may be permitted only as a 
special exception unless determined by the Board to be essential service.  In addition to  
Items 1 through 9 above, the review of the request for a special exception shall include 
consideration of a plot plan showing all improvements or alterations that are proposed 
for the utilities or facilities.  The proposed location of such utilities or facilities shall be 
such as not to be injurious to the health, safety, and welfare of the public or surrounding 
property owners, and shall protect the character of the surrounding property and 
maintain the stability of residential, commercial, manufacturing, agricultural, educational, 
cultural, and recreational areas within the county.  The public benefit to be derived, the 
need for the proposed facilities, the existence of suitable alternative locations, potential 
impacts to surface or ground water drinking supplies, and whether the facility can 
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properly be located on the site and in the development which it is to service shall also 
be taken into consideration where appropriate.  Conditions in the form of screening, 
landscaping, or other site development restrictions may be imposed to protect the 
health, safety and welfare and to the public or surrounding property owners. 
 
 Staff Finding: 

As mentioned above the property has on-site water and septic service with future 
potential for hook-up to County utilities.  
 
 

 
 

MAP 3 – Zoning and Development 
LDR Section 12304(A) (11).  
The proposed use shall not act as a detrimental intrusion into the surrounding area. 

 
Staff Finding: 
The property has been in a church use since 1915, prior to zoning. Properties 
across SW Hwy 17are zoned commercial and are in commercial/residential use 
(Map 3). Properties to the north, east and south are zoned commercial and 
residential, but are either vacant or in agricultural use. The redeveloped church 
has the potential for generating more traffic; however, improved access to the 
site and traffic management improvements will mitigate the increased level of 
traffic at the site. As shown on Map 4 – FLUM the land use designation is 
Neighborhood Mixed Use; therefore the continued use of the property as a 
church, albeit expanded, is compatible with the land use designation and would 
not intrude on the surrounding area. 
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MAP 4 - FLUM 
LDR Section 12304(A) (12).  
The proposed use shall meet the performance standards of the district in which the 
proposed use is permitted.  

 
Staff Finding: 
None of the uses listed are part of the application request. 
 

STAFF REVIEW 
Staff review has determined that this application, SE 2013-12 as submitted, is 
consistent with the Comprehensive Plan and Land Development Regulations contingent 
upon the following condition: 
 
RECOMMENDED CONDITIONS FOR APPROVAL: 
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1. The applicant must obtain all development permits (Development and Improvement 

Plans) prior to site improvements can be initiated. 
 

 
PUBLIC HEARING SCHEDULE 
DeSoto County Planning Commission Planning Commission 

Recommendation 
Tuesday, February 4,  2014 Approval   
  
         
Board of County Commissioners Final Disposition 
Tuesday, February 25, 2013 
 

   

 
 
_____________________________       February 4, 2014 
Presented by           DATE 
Thomas A. Cookingham 



AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Planning and Zoning 
Thomas A.Cookingham 
Thomas A.Cookingham 

TITLE & 
DESCRIPTION: 

Resolution: 2014-  
Resolution/Special Exception 2013-13 

REQUESTED 
MOTION: 

To adopt a Resolution granting SE 2013-13, allowing outdoor entertainment 
(music) at an existing bar and grill in the Commercial Established (CE) zone 
district. 

SUMMARY: 
 
 

The applicant is requesting a special exception to allow outdoor music at an 
established bar and grill in the CE zone district. The property identified as tax id 
28-37-24-0164-0000-0050 and is a 1.2± acres lot of record and zoned CE.  The 
property located at 4313 SW Hwy 70 in Section 28, Township 37, Range 24 in 
DeSoto County. 

BACKGROUND: 
 
 
 

At its regular meeting on February 5, 2014, the Planning Commission 
recommended denial (4-2) of the requested special exception. The Commission 
based its denial on the proposed use expanding and intensifying a non-
conforming use which is not consistent with the Low Density Residential land 
use designation and the use would not be compatible with adjacent residential 
uses. 

FUNDS: Budget Amount N/A 
Actual Agenda Item 
Cost:   

N/A 

Account Number: N/A 
Explanation: N/A 
  
  

 

ATTACHMENTS: Attachment 1. Staff Report 
 
 

 
REVIEW 
APPROVAL: 

 
 County Administrator    _________________________ 
 
 County Attorney            _________________________ 
 
 Department Director      _________________________ 
 
 Department Manager    _________________________ 

 

   Consent Agenda 
 Regular Business 
 Public Hearing 

X Quasi-Judicial Public Hearing 
6:30pm Time    
  



DESOTO COUNTY, FLORIDA 
 

RESOLUTION NO. 2014- ___ 
 
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF DESOTO 
COUNTY, FLORIDA, APPROVING A SPECIAL EXCEPTION TO ALLOW OUTDOOR 
ENTERTAINMENT AT THE OPEN ROAD BAR & GRILL, IDENTIFIED AS TAX ID NO. 
28-37-24-0164-0000-0050 AND LOCATED AT 4313 SW HWY 70, IN SECTION 23, 
TOWNSHIP 38, RANGE 24 IN DESOTO COUNTY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, Open Road Bar & Grill, received approval of a Special Exception to 

allow outdoor entertainment at an existing establishment on a parcel identified as tax id 
number 28-37-24-0164-0000-00500000, a legal lot of record; and 

 
WHEREAS, notice of this public hearing was published according to law and 

proof of publication has been provided to the County Administrator, serving as Clerk to 
the Board of County Commissioners; and 

 
WHEREAS, public hearings on the proposed Special Exception have been held 

by the DeSoto County Planning Commission, on February 4, 2014, and by the DeSoto 
County Board of County Commissioners, on February 25, 2014; and 

 
WHEREAS, the DeSoto County Planning Commission, serving as the Local 

Planning Agency, recommended denial of said Special Exception, after finding it 
inconsistent with the DeSoto County Comprehensive Plan and not in compliance with 
the intent of the DeSoto County Land Development Regulations at its public hearing; 
and 
 

WHEREAS, the DeSoto County Board of County Commissioners, having 
considered the recommendation of the DeSoto County Planning Commission, Staff, and 
comment from the public, finds that the proposed rezoning is consistent with the DeSoto 
County Comprehensive Plan and does comply with the intent of the DeSoto County 
Land Development Regulations; and 

 
WHEREAS, the Board finds that approval of the Special Exception is in the best 

interest of the residents of DeSoto County, Florida.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, AS FOLLOWS: 
 
 Section 1.  That the foregoing “WHEREAS” clauses are ratified and confirmed 
as being true and correct and are hereby incorporated by reference as part of this 
Resolution. 
 
 Section 2. That the request to have outdoor entertainment (music) at the Open 
Road Bar & Grill in the Commercial Established (CE) zone district, as proposed in the 
Application for Special Exception, SE 2013-13, is hereby approved with the following 
conditions: 



1. The Special Exception (SE 2013-13) for outdoor entertainment shall only 
apply to outdoor, live music. Any other form of outdoor entertainment shall 
obtain all permits applicable to the form of entertainment proposed/provided. 

2. All outdoor entertainment (music) shall only be held at the “stage area” 
located on the west side of the applicant’s establishment.  

3. Sound attenuation material and/or structures (staggered stud wall) shall be 
provided in the “stage area” to deaden noise levels. 

4. All outdoor entertainment (music) is limited to weekends (Saturday and 
Sunday) and shall begin at 12:00 pm and end at 6:00 pm on Saturday and 
1:00 pm to 6:00pm on Sunday. 

5. The noise level generated by the live music shall not exceed the limit set by 
Section 11.40 (b) (2), Ordinance 2011-11 “Excessive, Unnecessary or 
Unusually Loud Noises. 

 
 Section 3.  That this Resolution shall take effect immediately upon its adoption. 
 
 
  PASSED AND ADOPTED this 25th day of February 2014. 
  
 
 
           BOARD OF COUNTY COMMISSIONERS 
ATTEST:         OF DESOTO COUNTY, FLORIDA 
 
___________________________  By: _________________________ 
C. Guy Maxcy              Elton A. Langford 
County Administrator                       Chairman 
 
 
Approved as to form and legal sufficiency: 
 
____________________________ 
Donald D. Conn 
County Attorney 
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ATTACHMENT 1 
 

DESOTO COUNTY 
PLANNING AND ZONING DEPARTMENT STAFF REPORT 

 
 
REQUEST:     SE 2013-13 Open Road Bar 
 
PROPERTY OWNER: Richard Young & Elaine James 
 
APPLICANT: Same 
 
AGENT: N/A 
 
PROPERTY:     28-37-24-0164-0000-0050 
 
TOTAL PARCEL SIZE: 1.2±acres 
 
ZONING DISTRICT:   Commercial Established (CE) 
 
FUTURE LAND USE DESIGNATION: Neighborhood Mixed Use 
 
SUBMITTAL REVIEWED: Special Exception application received 

12/0213. 
 
PROPOSED REQUEST: 
Mr. Richard Young, co-owner of the of the Open Road Bar is requesting a Special 
Exception to allow outdoor entertainment (music) for specific days and times in the 
Commercial Established (CE) zone district. The property is 1.2+ acres in size and is 
located at 4313 SW Hwy 70. The property is in Section 28, Township 37, Range 24 in 
DeSoto County (Map 1). 
 
REQUIRED NOTIFICATIONS: 
Notification postcards were sent to property owners within 400 feet of the subject 
property and the property was posted with a sign indicating the time, date, and location 
of the public hearing. The public hearing on this item was advertised in the newspaper, 
as required. 
 
CORRESPONDENCE: 
There has been no correspondence received in support or opposition to the requested 
Special Exception. 
 
PLANNING COMMISSION RECOMMENDATION: 
This request is scheduled to be heard by the Planning Commission on February 4, 
2014, at 5:30 pm for a recommendation to the Board of County Commissioners. 
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DISCUSSION OF REQUEST: 
The applicant is requesting this Special Exception to permit limited outdoor 
entertainment (only on weekends [weather permitting] and not to extend beyond the 
hour of 6:00 pm). The applicant states that he currently has indoor music and the ability 
to have outdoor entertainment is a part of his business operations. 
 
The property is currently in the Commercial Established (CE) zone district. The intent of 
the CE zone district is to recognize those commercial uses which have developed under 
previous DeSoto County regulations, but are located in areas of the County where the 
commercial zoning district will not be expanded. It is also the intent of the zone district is 
to continue to allow the property to be used for any permitted CE District uses. 
 
The CE zone district does not allow a bar either as a permitted use or by special 
exception; however, this zone district was not adopted until the 1993 adopted revisions 
to the Land Development Regulations (LDRs). Prior to this a bar/cocktail use was either 
a permitted use in the B-2, B-3, or B-4 zone districts (circa 1970 LDRs) or later allowed 
in the Commercial General (CG) zone district by special exception (circa 1983) with the 
consolidation of previous commercial zone districts into the Commercial Neighborhood 
(CN) and CG zone districts. 
 
It is not precisely known when the existing use and structure was established on the 
subject property, but it has operated as a bar and bar/package liquor store prior to 
adoption of the zone district. Staff research did find that in 1991 the property was 
purchased as the “Key Largo Bar” and was operated as such through an existing 
Special Exception, which at that time of issuance was a permitted use. The original 
Special Exception lapsed as a result of discontinued use for over 1-year. The 
discontinuance (from late 1991 to 1995) was result of the death of one of the owners 
and ensuing litigation of ownership. Subsequently, one of the owners applied for relief 
(SE 96-33) from the 1-year discontinuance of use and on March 26, 1996, the Board of 
County Commissioners approved the Special Exception application. Since the approval 
of SE 96-33, the bar has operated continuously with several modifications to the original 
structure (DP 2004-02: awning over an existing concrete pad to provide for outdoor 
seating; and DP 2013-02: provide outdoor seating area and surrounding fence on west 
side of building). An outdoor stage and noise attenuating structure was also part of the 
Development Plan, but it was determined outdoor music is only permitted by a Special 
Exception. In addition, the applicant has applied for and received Temporary Use 
permits to hold several on-site activities having limited duration.  
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MAP 1 - Location 
 
  Land Development Regulations Review: 

 
LDR Section 12304(A)(1).  
Compliance with all elements of the Comprehensive Plan.  
 

Staff Finding:   
The current land use predates the adoption of the Rural land use designation in 
the Comprehensive Plan (Map 4) and current zoning (Map 3); therefore it is 
considered a legal non-conforming use. The applicant has prepared the Special 
Exception application, site plan, and documents consistent with regulations.  
There is no request to change the Future Land Use designation or the zoning 
designation.  There are no concurrency issues due to the type of use requested.   

 
LDR Section 12304(A)(2).  
Ingress and egress to property and proposed structures thereon with particular 
reference to automotive and pedestrian safety and convenience, traffic flow and control 
and access in case of fire or catastrophe.  
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Staff Finding:   
Ingress/egress to the property is currently provided via a driveway from NW Hwy 
70 (Map 2). There is ample on-site parking and emergency vehicle access 
provided by an existing gravel parking lot.   
 

LDR Section 12304(A)(3).  
Off-street parking and loading areas, where required, with particular attention to the 
items in 2, above and economic, noise, glare or odor effects of the Special Exception on 
adjoining properties and properties generally in the district.  
 

Staff Finding:   
The request may generate increased patronage with an increase in 
automotive/motorcycle traffic. It is not expected the limited duration (number of 
days and time) of the outdoor entertainment will significantly increase trips which 
would create adverse economic, glare or odor effects on adjoining or surrounding 
properties. The outdoor music will introduce a new noise source which will be 
distinguishable from the normal background noise generated by normal operation 
of the facility and traffic along NW Hwy 70. 
 
The location of the music venue (facing Hwy 70), noise attenuating structures, 
and limited number of days and time will reduce the impact of the new noise 
source. Also, the applicant has indicated that the noise level produced by the 
requested outdoor entertainment (music) will meet the acceptable standards of 
the County’s Noise Ordinance. 
 
As discussed earlier, the introduction of a new and distinctive noise will be more 
noticeable to adjoining and surrounding residents. The location of the music 
venue, addition of noise attenuating structures and limited time and duration 
should reduce but not eliminate discernible noise. Consequently, there may be 
noise complaints from adjacent and surrounding property owners.  
 

LDR Section 12304(A) (4).  
Utilities, with reference to locations, availability and compatibility.  
 

Staff Finding:   
The site currently has a well water and septic system. No expansions of current 
systems are necessary. 
 

LDR Section 12304(A)(5).  
Screening and buffering with reference to type, dimensions and character.  
 

Staff Finding:   
This is an existing site and no changes are proposed. 
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LDR Section 12304(A)(6).  

Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, 
economic effects, and compatibility and harmony with properties in the district.  
 

Staff Finding:   
No signs are proposed at this time. Future signs are required to meet the 
specifications of Article 9, Section 9100. 

 
LDR Section 12304(A)(7).  
Required yards and other open space.  
 

Staff Finding:   
The site is currently developed and does not require additional open space.  

 
LDR Section 12304(A)(8).  
General compatibility with adjacent properties and other property in the district.  
 

Staff Finding:        
As discussed the bar has been operating for many years and is a legal non-
conforming use. Currently the bar does have live music, but it is located inside 
the building. The requested outdoor entertainment located in the existing outdoor 
seating area may impact adjacent and surrounding properties. Properties 
adjacent to and south of the subject property are low and very low density 
residential, with agricultural pasture land to the north across NW Hwy 70 (Map 
3).  
 

LDR Section 12304(A)(9).  
Any special requirements set out in the Schedule of District Regulations for the 
particular use involved.    
 

Staff Finding:   
The intent of the CE zone district is to allow commercial uses that were 
established under previous County codes. 

 
LDR Section 12304(A)(10).  
Public and private utilities, structures, or uses required for public or private utilities, 
including but not limited to wastewater, gas, electric, and telephone utilities, sanitary 
landfills, and radio and television stations and towers may be permitted only as a 
special exception unless determined by the Board to be essential service.  In addition to  
items 1 through 9 above, the review of the request for a special exception shall include 
consideration of a plot plan showing all improvements or alterations that are proposed 
for the utilities or facilities.  The proposed location of such utilities or facilities shall be 
such as not to be injurious to the health, safety, and welfare of the public or surrounding 
property owners, and shall protect the character of the surrounding property and 
maintain the stability of residential, commercial, manufacturing, agricultural, educational, 
cultural, and recreational areas within the county.  The public benefit to be derived, the 
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need for the proposed facilities, the existence of suitable alternative locations, potential 
impacts to surface or ground water drinking supplies, and whether the facility can 
properly be located on the site and in the development which it is to service shall also 
be taken into consideration where appropriate.  Conditions in the form of screening, 
landscaping, or other site development restrictions may be imposed to protect the 
health, safety and welfare and to the public or surrounding property owners. 
 
 Staff Finding: 

As mentioned above the property has on-site water and septic service.  
 
 

 
 

MAP 3 – Zoning and Development 
LDR Section 12304(A)(11).  
The proposed use shall not act as a detrimental intrusion into the surrounding area. 

 
Staff Finding: 
See previous discussion in Sections 12304 (A) (1) and 12304 (A) (3). 
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MAP 4 - FLUM 
LDR Section 12304(A)(12).  
The proposed use shall meet the performance standards of the district in which the 
proposed use is permitted.  

 
Staff Finding: 
None of the uses listed are part of the application request. 
 

STAFF REVIEW 
Staff review has determined that this application, SE 2013-13 as submitted, is 
consistent with the Comprehensive Plan and Land Development Regulations contingent 
upon the following conditions: 
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RECOMMENDED CONDITIONS FOR APPROVAL: 
 
1. The Special Exception (SE 2013-13) for outdoor entertainment shall only apply to 

outdoor, live music. Any other form of outdoor entertainment shall obtain all permits 
applicable to the form of entertainment proposed/provided. 

2. All outdoor entertainment (music) shall only be held at the “stage area” located on 
the west side of the applicant’s establishment.  

3. Sound attenuation material and/or structures (staggered stud wall) shall be provided 
in the “stage area” to deaden noise levels. 

4. All outdoor entertainment (music) is limited to weekends (Saturday and Sunday) and 
shall begin at 12:00 pm and end at 6:00 pm on Saturday and 1:00 pm to 6:00pm on 
Sunday. 

5. The noise level generated by the live music shall not exceed the limit set by Section 
11.40 (b) (2), Ordinance 2011-11 “Excessive, Unnecessary or Unusually Loud 
Noises. 
 

 
 

PUBLIC HEARING SCHEDULE 
DeSoto County Planning Commission Planning Commission 

Recommendation 
Tuesday, February 4,  2014 DENIAL (4-2) 
  
         
Board of County Commissioners Final Disposition 
Tuesday, February 25, 2013 
 

   

 
 
_____________________________       February 4, 2014 
Presented by           DATE 
Thomas A. Cookingham 
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BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Planning and Zoning 
Thomas A.Cookingham 
Thomas A.Cookingham 

TITLE & 
DESCRIPTION: 

Resolution: 2014-  
Resolution/Rezoning RZ 2013-03 

REQUESTED 
MOTION: 

To adopt a Resolution granting RZ 2013-03, allowing the rezoning of 20± acres 
from Residential Single-Family-3 (RSF-3) to Agriculture-5 (A-5). 

SUMMARY: 
 
 

The applicant is requesting a rezoning of four, 5-acre parcels from RSF-3 to A-5. 
The properties are identified as tax ids 25-39-23-0000-0110-0000, 25-39-23-
0000-0109-0000, 25-39-23-0000-0108-0000, and 25-39-23-0000-0107-0000.  
The properties are located east of and adjacent to Lindsay Terrace (a private 
roadway), and north of Liverpool Road in Section 25, Township 39, Range 23 in 
DeSoto County. 

BACKGROUND: 
 
 
 

At its regular meeting on February 5, 2014, the Planning Commission 
recommended approval of the requested rezoning (4-1).  

FUNDS: Budget Amount N/A 
Actual Agenda Item 
Cost:   

N/A 

Account Number: N/A 
Explanation: N/A 
  
  

 

ATTACHMENTS: Attachment 1. Staff Report 
 
 

 
REVIEW 
APPROVAL: 

 
 County Administrator    _________________________ 
 
 County Attorney            _________________________ 
 
 Department Director      _________________________ 
 
 Department Manager    _________________________ 

 

   Consent Agenda 
 Regular Business 
 Public Hearing 

X Quasi-Judicial Public Hearing 
6:30pm Time    
  



DESOTO COUNTY, FLORIDA 
 

RESOLUTION NO. 2014 - ___ 
 
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF DESOTO 
COUNTY, FLORIDA, APPROVING REZONING OF FOUR, 5-ACRE PARCELS FROM 
RESIDENTIAL SINGLE-FAMILY 3 (RSF-3)TO AGRICULTURE 5 (AG-5), IDENTIFIED 
AS TAX ID NOS. 25-39-23-0000-0110-0000, 25-39-23-0000-0109-0000, 25-39-23-
0000-0108-0000, AND 25-39-23-0000-0108-0000, LOCATED ON LINDSAY TERRACE, 
IN SECTION 25, TOWNSHIP 39, RANGE 23 IN DESOTO COUNTY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Eugene H. Turner Family Partnership, LLC, received approval of a 

Rezoning of four, 5-acre parcels from Residential Single-Family 3 (RSF-3) to Agriculture 
5 (AG-5) and identified as tax id numbers 25-39-23-0000-0110-0000, 25-39-23-0000-
0109-0000, 25-39-23-0000-0108-0000, and 25-39-23-0000-0108-0000, legal lots of 
record; and 

 
WHEREAS, notice of this public hearing was published according to law and 

proof of publication has been provided to the County Administrator, serving as Clerk to 
the Board of County Commissioners; and 

 
WHEREAS, public hearings on the proposed Special Exception have been held 

by the DeSoto County Planning Commission, on February 4, 2014, and by the DeSoto 
County Board of County Commissioners, on February 25, 2014; and 

 
WHEREAS, the DeSoto County Planning Commission, serving as the Local 

Planning Agency, recommended approval of said Rezoning, after finding it consistent 
with the DeSoto County Comprehensive Plan and in compliance with the intent of the 
DeSoto County Land Development Regulations at its public hearing; and 
 

WHEREAS, the DeSoto County Board of County Commissioners, having 
considered the recommendation of the DeSoto County Planning Commission, Staff, and 
comment from the public, finds that the proposed rezoning is consistent with the DeSoto 
County Comprehensive Plan and does comply with the intent of the DeSoto County 
Land Development Regulations; and 

 
WHEREAS, the Board finds that approval of the Rezoning is in the best interest 

of the residents of DeSoto County, Florida.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, AS FOLLOWS: 
 
 Section 1.  That the foregoing “WHEREAS” clauses are ratified and confirmed 
as being true and correct and are hereby incorporated by reference as part of this 
Resolution. 
 
 Section 2. That the requested change in zoning from RSF-3 to AG-5, in the 
Application for Rezoning, RZ 2013-03, is hereby approved. 
 



 Section 3.  That this Resolution shall take effect immediately upon its adoption. 
 
 
  PASSED AND ADOPTED this 25th day of February 2014. 
  
 
 
           BOARD OF COUNTY COMMISSIONERS 
ATTEST:         OF DESOTO COUNTY, FLORIDA 
 
___________________________  By: _________________________ 
C. Guy Maxcy              Elton A. Langford 
County Administrator                       Chairman 
 
 
Approved as to form and legal sufficiency: 
 
____________________________ 
Donald D. Conn 
County Attorney 
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ATTACHMENT 1  
 

DESOTO COUNTY 
PLANNING AND ZONING DEPARTMENT STAFF REPORT  

 
 
REQUEST:     RZ 2013-03 
 
PROPERTY OWNER: Eugene H. Turner Family Partnership, LLC  
 
APPLICANT: Same 
 
AGENT: George H. Turner, Jr. 
 
PROPERTY: 25-39-23-0000-0110-0000              

25-39-23-0000-0109-0000 
 25-39-23-0000-0108-0000 
 25-39-23-0000-0107-0000 

 
TOTAL PARCEL SIZE: 20 +/- ac (per Prop. App. Records) 
 
EXISTING ZONING DISTRICT: Residential Single-Family 3 (RSF-3) 
 
PROPOSED ZONING DISTRICT: Agriculture-5 (A-5) 
 
FUTURE LAND USE DESIGNATION:  Low Density Residential  
 
SUBMITTAL REVIEWED: Application received 10-25-2013 
 
PROPOSED REQUEST: 
Mr. George H. Turner, Jr., agent for the owner of said Property, requests a rezoning of 
approximately 20 acres from Residential Single-Family 3 (RSF–3) to Agriculture-5 (A-5) (Map 
1). The property is identified as tax id 25-39-23-0000-0107-0000, 25-39-23-0000-0108-0000, 
25-39-23-0000-0109-0000 and 25-39-23-0000-0110-0000 located north of SE Liverpool Road 
and east of Lindsay Terrace in Section 25, Township 39, Range 23 in DeSoto County (Map 
2).  
 
REQUIRED NOTIFICATIONS: 
Notification postcards were sent to property owners within 400 feet of the subject properties 
and the property was posted with a sign indicating time, date, and location of the public 
hearing.  The item was advertised in the newspaper as required. 
 
CORRESPONDENCE: 
Staff has received a telephone call and written comments from an adjacent neighbor (Mr. 
Armon Summerall, 11346 SW Lindsay Terrace) expressing his concern that the property has 
not been maintained; the property owners have not participated in maintaining Lindsay 
Terrace (a private road); and the rezoning of the property would adversely affect his property 
values (Attachment 1). 
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PLANNING COMMISSION RECOMMENDATION: 
This request is scheduled to be heard by the Planning Commission on Tuesday, Feruar 4, 
2014 at 5:30pm for a recommendation to the Board of County Commissioners February 25, 
2014). 
 
 

 
 
 
 

 
MAP 1: CURRENT ZONING 
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MAP 2: PROJECT LOCATION 
 

 
DISCUSSION OF REQUEST: 

PART I Comprehensive Plan and Future Land Use Review 
 
FUTURE LAND USE ELEMENT 
 
Policy 1.1.11: Rezoning. The zoning amendment criteria in the Land Development 
Regulations shall be used to determine if a rezoning request to a new district is appropriate 
for a given property, in accordance with the comprehensive plan. The following general 
criteria, at a minimum, will be considered as part of the rezoning review process:  

(1) Location, availability and capacity of public services and facilities.  
(2) Proximity to similar densities/intensities.  
(3) Location within transportation network.  
(4) Environmental protection. 

 

SW US 17 
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 Objective 1.4: Low-Density Residential Use Category Defined. The Low Density 
Residential Use category consists of low density residential uses in progressive degrees of 
urban intensity with higher density in areas adjacent to the Medium Density Residential, 
Mixed Use Centers, General Mixed Use Centers and less density/intensity in areas adjacent 
to the Rural/Agricultural categories. 
 
Policy 1.4.3: Low Density Residential Use Category Sustainability. The minimum density 
permitted within this category is will be two dwelling units per acre. 
 
Objective 1.5: Medium-Density Neighborhood Residential Use Category Defined. The 
Medium-Density Neighborhood Residential Use category consists of low and medium density 
residential uses in progressive degrees of urban intensity with higher density in areas 
adjacent to the Urban Center and less density/intensity in areas adjacent to the 
Rural/Agricultural categories. 
 
Policy 1.5.3: Medium Density Residential Use Category Sustainability. The minimum 
density permitted within this category will be three dwelling units per acre. 
 
Staff Finding: 
  

The subject property proposed for rezoning and the surrounding areas are shown to be in 
the Low Density Residential Use Category (Map 3). Objective 1.1 Land Use Categories 
Established, and Policy 1.1.2. Land Use Categories, set maximum densities and intensities 
of land use categories. Under this objective and policy, the Low Density Residential land 
use category is allowed up to 2 dwelling units/acre and the Medium Density Residential 
land use category is allowed up to 3.5 dwelling units/acre. For Policy 1.4.3 Low Density 
Residential Use Category Sustainability however, indicates minimum density of 2 dwelling 
units/acre, and Policy 1.5.3 Medium Density Residential Use Category Sustainability 
indicates a minimum density of 3 dwelling units/acre. Consequently, there is an 
inconsistency in the densities allowed in the Low Density Use Category 
 
Curerntly, the existing mix of Residential Single-Family-3 (RSF-3), Mobile Home 
Subdivision (MHS), Agriculture-5 (A-5) and Residential Multi-Family-6 (RMF-6) zoning (Map 
1) are inconsistent with the Low Density Residential Use Category in that the minimum 
density standard, Policy 1.4.3. 
 
The proposed rezoning is consistent with Policy 1.1.11 and Objective 1.4 of the Future Land 
Use Element (FLUE) The proposed reduction in density, location and lack of availability of 
public services, proximity to similar densities and uses, and location within the 
transportation network supports the proposed down zoning. The proposed “down zoning” 
reduces density on the subject site by 14 units/5-acre parcel for a total reduction of 56 units. 
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MAP 3: FUTURE LAND USE 
 
 
 Low Density Residential Agriculture-5 (AG-5) does allow 
 
TRAFFIC CIRCULATION ELEMENT 
 
Objective 1.1: Level of Service. The County shall adopt and adhere to level of service 
standards for arterial and collector streets. 
  
Policy 1.1.1: Service Standards. The County establishes the following peak hour /peak 
directional level of service standards for collector, arterial, local, and limited access facilities 
in the County.  
 
   

Road Types State Roads County Facilities 
Limited Access Facilities “D” “D” 
Controlled Access Highway “B/C” “D” 
Other Multilane “D” “D” 
Two-Lane Roads “D” “D” 
 
Staff Finding:  

The project site takes access onto SR 17 via Liverpool Road. SR 17 in the vicinity of the 
project is currently a designated as a primary arterial and is within the State and County 
adopted level of service. With the reduction in residential the new traffic generation levels 
will stay within the adopted level of service. 

PART II  Land Development Regulations Review  
Zoning Atlas Amendment (Rezoning) 
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LDR Section 12504(A) (1) 
Whether the proposed change would be consistent with the Goals, Objectives and Policies of 
the Comprehensive Plan. 
 
Staff Finding:   

The proposed project is consistent with the applicable Goals, Objectives, and Policies of the 
Comprehensive Plan (see above discussion)   

 
LDR Section 12504(A)(2) 
The existing land use pattern 
 
Staff Finding:  

As illustrated in Map 4 the existing pattern of development to the north and west is very low 
residential; to the east across the railroad development is low density residential; and to the 
south across Liverpool Road the property is vacant and very low density residential.. 
Current zoning in the area is (A-5) to the north, and west; Residential Single Family-3 (RSF-
3) to the west and Residential Multi Family-4 (RMF-4) and Mobile Home Subdivision (MHS) 
to the south, which reflects the land development patterns. 

 
A rezoning of this land to A-5 would be compatible and consistent with development and 
zoning within the project area. 

  

 
 

MAP 4: AREA DEVELOPMENT & ZONING 
LDR Section 12504(A)(3) 
The creation of an isolated district unrelated to adjacent and nearby districts. 
 
Staff Finding:  
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As discussed above, the area is a mixture residential zone districts. The proposed A-5 zone 
district would be more compatible, being adjacent to the railroad, than the existing RDF-
3but properties to the west are zoned RSF-3. The proposed A-5 zone district would be 
contiguous to existing A-5 zone district located north and west of the site. 
 
 This rezoning, if granted, will not create an isolated district unrelated to adjacent and 
nearby zone districts. 

 
LDR Section 12504(A)(4) 
The impact on the availability of adequate public facilities consistent with the level of service 
standards adopted in the comprehensive plan, and as defined and implemented through the 
DeSoto County concurrency Regulations. 
 
Staff Finding:   

Currently there are no public potable water and wastewater facilities available to the project 
site or to the area. Existing development in the area is serviced by private well and septic 
fields or by wells. The proposed project will provide on-site, potable water and wastewater 
facilities as needed.  
 
Rezoning this property will have no impact on availability of public facilities or their current 
Level of Service.  

 
LDR Section 12504(A)(5) 
Whether the existing district boundaries are illogically drawn in relation to existing conditions 
on the property proposed for changes.  
 
Staff Finding:  

This property, is currently zoned RSF-3 and is adjacent to RSF-3 to the west, however, it 
separated from the property to the west by a railroad line. The property does have A-5 
zoned properties to the north and west. Rezoning the property to A-5 would extend the A-5 
zone district from the adjacent A-5 zoned properties to the north and west. Thus, the 
proposed district boundaries would not be illogically drawn.  

 
LDR Section 12504(A)(6) 
Whether changed or changing conditions make the passage of the proposed amendment 
necessary. 
 
Staff Finding: 

A depressed housing market in DeSoto County has diminished the attractiveness of 
standard residentially zoned property.  

 
LDR Section 12504(A)(7) 
Whether the proposed change will adversely influence living conditions in the area.  
 
Staff Finding:   

The area in which the subject property is located is predominantly low density residential 
and vacant. The proposed the rezoning would not adversely influence living conditions in 
the area.  

 
LDR Section 12504(A)(8) 
Whether the proposed change will create or excessively increase traffic congestion or 
otherwise affect public safety. 
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Staff Finding:   

The proposed rezoning of the property to A-5 would generate significantly less traffic than 
what would be generated by development of the property under the existing RSF-3 zoning 
and would not excessively increase traffic congestion or affect public safety. 

 
LDR Section 12504(A)(9) 
Whether the proposed change will create a drainage problem.  
 
Staff Finding:   

The change in zoning will not create drainage problems. Drainage concerns will be 
addressed at time of proposed development. 

 
LDR Section 12504(A)(10) 
Whether the proposed change will seriously reduce light and air to adjacent areas 
 
Staff Finding:  

The proposed change would not seriously reduce light and air to adjacent areas.  
   

LDR Section 12504(A)(11) 
Whether the proposed change will adversely affect property values in the adjacent area.  
  
Staff Finding:   

Property values in adjacent areas would not be adversely affected by the proposed project. 
The area is predominantly mixed density residential and the proposed A-5 would not 
adversely affect adjacent areas. 

 
LDR Section 12504(A)(12) 
Whether the proposed change will be a deterrent to the improvement or development of 
adjacent property in accord with existing regulations. 
  
Staff Finding:   

The proposed change would not be a detriment to the improvement and/or development of 
adjacent property since properties to the north and west are zoned A-5 and are either 
vacant or in residential use  

 
LDR Section 12504(A)(13) 
Whether the proposed change will constitute a grant of special privilege to an individual 
owner as contrasted with the public welfare.  
 
Staff Finding:   

The proposed change would not constitute a grant of special privilege to an individual 
owner as contrasted with the public welfare. The proposed rezoning and subsequent uses 
on the property would be consistent with adjacent A-5 zoned property.  

 
LDR Section 12504(A)(14) 
Whether there are substantial reasons why the property cannot be used in accordance with 
existing zoning. 
 
Staff Finding:   

Currently the housing market in DeSoto County is depressed and there is an 
overabundance of existing RSF-3 residential property. Larger residential lots located in the 
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Sunnybreeze neighborhood are potentially more attractive than a standard RSF-3 
residential lot.  

 
LDR Section12504(A)(15) Whether the change suggested is out of scale with the surrounding 
area. 
 
Staff  Finding:  

The proposed rezoning is similar to adjacent A-5 zoned and developed property in the area. 
 

STAFF REVIEW 
Staff review has determined that application RZ 2013-03, a rezoning of 20+/- acres from 
Residential Single Family-3 to A, is complete and the request is consistent with the Land 
Development Regulations and the Policies and Objectives of the Comprehensive Plan, as 
outlined in this staff report. 
 
RECOMMENDED CONDITIONS FOR APPROVAL: NONE 
 
 
PUBLIC HEARING SCHEDULE 
 
DeSoto County Planning Commission Planning Commission 

Recommendation 
Tuesday, February 4, 2014 APPROVAL (4-1) 

   
 Board of County Commissioners Final Disposition 

Tuesday, February 25, 2014     
 
 
_________________________________ _________________________ 
Presented by Thomas A. Cookingham    DATE 
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AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Planning and Zoning. 
Thomas A. Cookingham 
Thomas A. Cookingham 

TITLE & 
DESCRIPTION: 

 Resolution 2014-   
Resolution/Vacation of Rights-of-Ways (VR 2013-02)  

REQUESTED 
MOTION: 

To adopt a Resolution closing and abandoning of portions of rights-of-ways for Florida, 
Henderson and Ogden Avenues, Fort Ogden, DeSoto County 

SUMMARY: 
 
 

The applicants are requesting the closing and abandonment of portions of rights-of-way 
of Florida, Henderson and Ogden Avenues. The subject rights-of-way are part of the 
Plat of Fort Ogden, Florida. 

BACKGROUND: 
 
 
 

At their February 11, 2014, meeting the Board adopted Resolution 2014-xx setting a 
public hearing (February 25, 2014) for the closing and abandonment of right-of-ways for 
Florida Henderson and Ogden Avenues. The subject rights-of ways are part of the Plat 
of Fort Ogden and are not developed. The subject rights-of-ways only provide access to 
properties owned by the applicants and no other properties. The roads rights-of-ways 
are north of Cemetery Road and west SW Senate in Section 13, Township 39, Range 
23 in DeSoto County. 

FUNDS: Budget Amount N/A 
Actual Agenda Item Cost:   N/A 
Account Number: N/A 
Explanation: N/A 

  
  

 

ATTACHMENTS:  
. Attachment 1 – Staff Report  

REVIEW APPROVAL:  
 County Administrator    _________________________ 
 
 County Attorney            _________________________ 
 
 Department Director      _________________________ 
 
 Department Manager    _________________________ 
 Planner: 

  

 

  

6:30 pm Time    
  

   Consent Agenda 

 Regular Business 
 X Public Hearing 



DESOTO COUNTY, FLORIDA 

RESOLUTION NO. 2014- 

 A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF DESOTO COUNTY, FLORIDA, TO CLOSE AND ABANDON A 
PORTION OF RIGHTS-OF-WAY DESCRIBED HEREIN; PROVIDING 
FOR APPLICABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, Kitty M. Coleman and Robert A. & Gail A. Strickland have presented an 
application to the Board of County Commissioners of DeSoto County, Florida, wherein the 
Petitioners have requested that a public hearing be held pursuant to Chapter 336, Florida 
Statutes, in consideration of closing and abandoning portions of the roads, as shown in Exhibits 
A, B, C, and D and described as follows: 
 

Legal Description: 
 

All that of the Platted Street (OGDEN AVENUE) lying East of Block “8” and 
West of Block “9” and North of the North fight-of-way Platted Street 
(CHURCH STREET) as recorded in the Plat of FORT OGDEN, Plat Book 6, 
Page 36 of the Public Records of DeSoto County, Florida, described as 
follows: 
 
Begin at the NE corner of said Block “8” of said Plat of FORT OGDEN for 
POINT OF BEGINNING; thence S 89°57’36” E along the North line of said 
Plat of FORT OGDEN, 60.00 feet to the NW corner of said Block “9”; thence 
S 00°17’24” W along the West line of said Block “9” 300.00 feet to a point on 
the North right-of-way of said Platted Street (CHURCH STREET); thence N 
89°57’36” W along the North right-of-way of said Platted Street (CHURCH 
STREET), 60.00 feet to the SE corner of said Block “8”; thence N 00°17’24” E 
along the East line of said Block “8”, 300.00 feet to the POINT OF 
BEGINNING.   
 

All that part of the East ½ of Platted Street (HENDERSON AVENUE) lying 
West of Block “8” and North of the North right-of-way Platted Street 
(CHURCH STREET) as recorded in the Plat of FORT OGDEN, Plat Book 6, 
Page 36 of the Public records of DeSoto County, Florida, described as 
follows: 
 
Begin at the NW corner of said Block “8” of said Plat of FORT OGDEN for 
POINT OF BEGINNING; thence N 89°57’36”  W along the North line of said 
Plat of FORT OGDEN, 30.00 feet to the Centerline of Platted Street 
(HENDERSION AVENUE); thence S 00°17’24” W along the Centerline of 
Platted Street (HENDERSON AVENUE) 300.00 feet to a point on the North 



right-of-way of said Platted Street (CHURCH STREET); thence S 89°57’36” E 
along the North right-of-way of said Platted Street (CHURCH STREET),    
30.00 feet to the SW corner of said Block “8”; thence N 00°17’24” E along the 
West line if said Block ”8”, 300.00 feet to the POINT OF BEGINNING. 
 

All that part of the West ½ of Platted Street (HENDERSON AVENUE) lying 
East of Block “1” and North of the North right-of-way Platted Street (CHURCH 
STREET) as recorded in the Plat of FORT OGDEN, Plat Book 6, Page 36 of 
the Public Records of DeSoto County, Florida, described as follows: 
 
Begin at the NE corner of said Block “1” of said Plat of FORT OGDEN for 
POINT OF BEGINNING; thence S 89°57’36” E along the North line of said 
Plat of FORT OGDEN, 30.00 feet to the Centerline of Platted Street 
(HENDERSON AVENUE); thence S 00°17’24” E along the Centerline of 
Platted Street (HENDERSON AVENUE) 300.00 feet to a point on the North 
right-of-way of said Platted Street (CHURCH STREET); thence N 89°57’36” 
W along the North right-of-way of said Platted Street (CHURCH STREET), 
30.00 feet to the SE corner of said Block ”1”; thence N 00°17’24” E along the 
East line of said Block”1”, 300.00 feet to the POINT OF BEGINNING. 
 

All that part of Platted Street (FLORIDA AVENUE) lying West of Block “1” 
and North of the North right-of-way Platted Street (CHURCH STREET) as 
recorded in the Plat of FORT OGDEN, Plat Book 6, Page 36 of the Public 
Records of DeSoto County, Florida, described as follows: 
 
Begin at the NW corner of said Plat of FORT OGDEN for POINT OF 
BEGINNING; thence S 89°57’36” E along the North line of said Plat of FORT 
OGDEN, 30.00 feet to the NW corner of said Block “1”; thence S 00°25’44” E 
along the West line of said Block “1”, 300.00 feet to the SW corner of said 
Block “1”; thence N 89°57’36” W along the North right-of-way of said Platted 
Street (CHURCH STREET), 30.00 feet to a point on the West line of said Plat 
of FORT OGDEN; thence N 00°25’44” W along the West line of said Plat of 
FORT OGDEN, 300.00 feet to POINT OF BEGINNING. 
 

 WHEREAS, the DeSoto County Board of County Commissioners has reviewed the 
petition for the closing and abandonment of a portion of rights-of-way of Judy Avenue described 
herein; and  
 
 WHEREAS, the requested vacation is consistent with the Traffic Circulation Element of 
the Comprehensive Plan; and 
 
 WHEREAS, the proposed vacations do not provide sole access to any property and 
would not jeopardize current and future location of any utility;  



 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF DESOTO COUNTY, FLORIDA, AS FOLLOWS; 
 
 Section 1.  The foregoing “WHEREAS” clauses are ratified and confirmed as being true 
and correct and are hereby incorporated by reference as part of this Resolution. 
 
 Section 2.    In the event that any portion of this resolution is found in conflict with other 
provisions of the Land Development Regulations or is, for any reason, held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a 
separate, distinct and independent provision, and such holding shall not affect the validity of the 
remaining portions of this resolution. 
 
 Section 3.   That the vacation shall not become effective until the resolution for the 
Vacation of the said Right-of-Way has been filed in the Office of the Clerk of the Circuit Court 
and recorded in the Public Records. 
 
 Section 4. This resolution shall take effect immediately upon its adoption. 
 
 PASSED AND ADOPTED this 25th day of February, 2014. 
 
 
       BOARD OF COUNTY COMMISSIONERS 
ATTEST:      OF DESOTO COUNTY, FLORIDA 
 
______________________    _______________________________ 
C. GUY MAXCY     ELTON A. LANGFORD 
COUNTY ADMINISTRATOR    CHAIRMAN 
 
 
Approved as to form and legal sufficiency 
 
______________________ 
DONALD D. CONN 
COUNTY ATTORNEY 
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DESOTO COUNTY 
PLANNING AND ZONING DEPARTMENT STAFF REPORT 

 
 
REQUEST:     VR 2013-02 
 
APPLICANT: Kitty M. Coleman and  

Robert A. & Gail A. Strickland 
 
AGENT: None 
 
ROW to be vacated: Ogden, Henderson and Florida Avenues located 

in Plat of Fort Ogden, adjacent to Blocks “1”, “8” 
and “9” 

   
 
PROPOSED REQUEST: 

Kitty M. Coleman and Robert A. & Gail A. Strickland have requested vacation of the right-
of-ways of Ogden, Henderson and Florida Avenues, as described below.  The specified 
rights-of-ways are located west Senate Avenue, Section 13, Township 39 South, Range 
23 in DeSoto County (Map 1).  The right-of-ways have not been developed or used for 
access. 

 

 
Map 1 – R-O-W Location 

Attachment 1 

FLORIDA 
ROW 

HENDERSON 
ROW 

OGDEN 
ROW 
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LEGAL DESCRIPTION OF SUBJECT RIGHTS-OF-WAY 
 

All that of the Platted Street (OGDEN AVENUE) lying East of Block “8” 
and West of Block “9” and North of the North fight-of-way Platted Street 
(CHURCH STREET) as recorded in the Plat of FORT OGDEN, Plat 
Book 6, Page 36 of the Public Records of DeSoto County, Florida, 
described as follows: 
 
Begin at the NE corner of said Block “8” of said Plat of FORT OGDEN 
for POINT OF BEGINNING; thence S 89°57’36” E along the North line of 
said Plat of FORT OGDEN, 60.00 feet to the NW corner of said Block 
“9”; thence S 00°17’24” W along the West line of said Block “9” 300.00 
feet to a point on the North right-of-way of said Platted Street (CHURCH 
STREET); thence N 89°57’36” W along the North right-of-way of said 
Platted Street (CHURCH STREET), 60.00 feet to the SE corner of said 
Block “8”; thence N 00°17’24” E along the East line of said Block “8”, 
300.00 feet to the POINT OF BEGINNING.   
 
All that part of the East ½ of Platted Street (HENDERSON AVENUE) 
lying West of Block “8” and North of the North right-of-way Platted Street 
(CHURCH STREET) as recorded in the Plat of FORT OGDEN, Plat 
Book 6, Page 36 of the Public records of DeSoto County, Florida, 
described as follows: 
 
Begin at the NW corner of said Block “8” of said Plat of FORT OGDEN 
for POINT OF BEGINNING; thence N 89°57’36”  W along the North line 
of said Plat of FORT OGDEN, 30.00 feet to the Centerline of Platted 
Street (HENDERSION AVENUE); thence S 00°17’24” W along the 
Centerline of Platted Street (HENDERSON AVENUE) 300.00 feet to a 
point on the North right-of-way of said Platted Street (CHURCH 
STREET); thence S 89°57’36” E along the North right-of-way of said 
Platted Street (CHURCH STREET),    30.00 feet to the SW corner of 
said Block “8”; thence N 00°17’24” E along the West line if said Block 
”8”, 300.00 feet to the POINT OF BEGINNING. 
 
All that part of the West ½ of Platted Street (HENDERSON AVENUE) 
lying East of Block “1” and North of the North right-of-way Platted Street 
(CHURCH STREET) as recorded in the Plat of FORT OGDEN, Plat 
Book 6, Page 36 of the Public Records of DeSoto County, Florida, 
described as follows: 
 
Begin at the NE corner of said Block “1” of said Plat of FORT OGDEN 
for POINT OF BEGINNING; thence S 89°57’36” E along the North line of 
said Plat of FORT OGDEN, 30.00 feet to the Centerline of Platted Street 
(HENDERSON AVENUE); thence S 00°17’24” E along the Centerline of 
Platted Street (HENDERSON AVENUE) 300.00 feet to a point on the 
North right-of-way of said Platted Street (CHURCH STREET); thence N 
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89°57’36” W along the North right-of-way of said Platted Street 
(CHURCH STREET), 30.00 feet to the SE corner of said Block ”1”; 
thence N 00°17’24” E along the East line of said Block”1”, 300.00 feet to 
the POINT OF BEGINNING. 
 
All that part of Platted Street (FLORIDA AVENUE) lying West of Block 
“1” and North of the North right-of-way Platted Street (CHURCH 
STREET) as recorded in the Plat of FORT OGDEN, Plat Book 6, Page 
36 of the Public Records of DeSoto County, Florida, described as 
follows: 
 
Begin at the NW corner of said Plat of FORT OGDEN for POINT OF 
BEGINNING; thence S 89°57’36” E along the North line of said Plat of 
FORT OGDEN, 30.00 feet to the NW corner of said Block “1”; thence S 
00°25’44” E along the West line of said Block “1”, 300.00 feet to the SW 
corner of said Block “1”; thence N 89°57’36” W along the North right-of-
way of said Platted Street (CHURCH STREET), 30.00 feet to a point on 
the West line of said Plat of FORT OGDEN; thence N 00°25’44” W along 
the West line of said Plat of FORT OGDEN, 300.00 feet to POINT OF 
BEGINNING. 
 

REQUIRED NOTIFICATIONS: 
No notification was required. 
 
BOCC HEARING SET: 
At its regular meeting February 11, 2014, 2014, the Board of County Commissioners 
voted to set a hearing date for the requested vacation of rights-of-way for February 25, 
2014. 
 
CORRESPONDENCE: None received 

 
REVIEW:   
The applicants (Kitty M. Coleman and Robert A. & Gail A. Strickland) requested the 
vacation of Ogden, Henderson and Florida Avenues as recorded in the Plat of FORT 
OGDEN, Plat Book 6, Page 36 of the Public Records of DeSoto County, Florida. DeSoto 
County staff reviewed the request and found the proposed rights-of-way are not 
improved; do not provided access to other property; and do not provide easements for 
any utility. 
 
STAFF DETERMINATION: 
Staff has determined the propose road vacations: 
 

1. Are consistent with the Traffic Circulation Element of the Comprehensive Plan;  
2. Do not provide sole access to any property other than the applicants; 
3. Do not jeopardize the current or future location of any utility; and 
4. Are not detrimental to the public interest, and provides a positive benefit to the 

County. 
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PUBLIC HEARING SCHEDULE 
       
Board of County Commissioners Final Disposition 
February 25, 2014    
 
 
 
_________________________________ _02/03/2914______________________ 
Thomas A. Cookingham    DATE 
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AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:  February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Planning and Zoning. 
Thomas A. Cookinghanm 
 

TITLE & 
DESCRIPTION: 

Plat/Minor Plat with easement for access: Nott’s Dairy Plat 
 

REQUESTED 
MOTION: 

To approve the minor plat of the Nott’s Dairy Subdivision and to approve, as part 
of the plat, an 33-foot wide easement for access to four lots of the 5 lots 

SUMMARY: 
 
 

Kermit Roan, Surveyor for owner DeSoto Dairy, Inc., requests approval of  1) a minor 
subdivision of a 66 acre parcel, zoned Agricultural Ten, into five lots and 2) approval 
of a matching 33-foot wide easement beginning at Nott’s Dairy Road and extending 
westward approximately 2,210 linear feet; The proposed easement would match an 
existing 33-foot access easement and serve as access for the 5 lots and a property 
at its terminus. 

BACKGROUND: 
 
 
 

The property owner wishes to split this property for future home sites.  The front 
parcel, 117.16 acres in size, has direct access from Barrow Avenue.  He proposes a 
33-foot wide easement for access to begin at Nott’s Dairy Road and cross the 
southern portion of Parcels 1, 2, 3, and 4 (matching an existing 33-foot wide access 
easement) and serve the five proposed parcels, north and south of the easement.  
Additionally, the LDR requires Board approval of any access easement; therefore 
this request has been prepared for Public Hearing. 
 

FUNDS: Budget Amount N/A 
Actual Agenda Item Cost:   N/A 
Account Number: N/A 
Explanation: N/A 

  
  

 

ATTACHMENTS: 1. Application for Minor Plat 
REVIEW 
APPROVAL: 

 
 County Administrator    _________________________ 
 
 County Attorney            _________________________ 
 
 Department Director      _________________________ 
 
 Department Manager    _________________________ 

 
 
 
 

 Quasi-Judicial Public Hearing 
6:30pm Time    
  

   Consent Agenda 
 Regular Business 
  X Public Hearing 
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DESOTO COUNTY 
PLANNING AND ZONING DEPARTMENT STAFF REPORT 

 
 
REQUEST: MP 2013-01 
 
PROPERTY OWNER: DeSoto Dairy Inc. 
 
APPLICANT: Same 
 
AGENT:  
 
PROPERTY: 32-39-25-0000-0052-0000 
  
TOTAL PARCEL SIZE: 66  acres (parent parcel) 
 
PROPOSED PARCEL SIZE(s): 5 total lots: 25.63± ac, 10.00± ac, 10.00 ac, 10.05± 

ac, and 10.05± ac.  All are A10 zoning with total 
66-foot easement for access 

 
FUTURE LAND USE DESIGNATION: Rural Agricultural 
 
SUBMITTAL REVIEWED: MP application and survey/surveyor’s subdivision 

drawing.  
PROPOSED REQUEST: 
Kermit Roan, Florida Licensed Surveyor, requests approval of a minor plat of 66 acres into 
5 parcels, and a 33-foot access easement for access for 5 parcels all owned be DeSoto 
Dairy Inc..  The property, currently identified as tax id 32-39-25-0000-0052-0000 is located 
on the western terminus of Nott’s Dairy Road in Section 32, Township 39, and Range 25.  
The property is proposed to be subdivided into a 5 total parcels of 10.00 acres or more 
each being zoned A10.  A 33-foot foot wide access easement is proposed, running west 
from Nott’s Dairy Road to provide access to all parcels.  The easement would match an 
existing 33-foot easement providing for a 66-foot wide easement from the terminus of Nott’s 
Dairy Road running westward approximately 2,210 linear feet terminating at an existing 
residential property. 
 
DISCUSSION OF REQUEST: 
This request is for approval of the plat presented, to be served by a 66-foot wide access 
easement which connects to Nott’s Dairy Road and eventually to Hwy 31. The proposed 
easement parallels an existing easement which divides Parcel 1 from Parcels 2-5 and 
provides access for all proposed parcels in the proposed.5 tract subdivision.  Pursuant to 
Land Development Regulations Section 141100 B 1.(c), a sixty foot wide easement for 
access shall be approved by the Board; therefore this is the second portion of this request. 
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PROPOSED PLAT 
This sheet shows the proposed 66 acre Minor Plat adjacent to Nott’s Dairy Roadf 

 
 

 
 
 

 
PART I Comprehensive Plan and Future Land Use Review 
The Future Land Use Map designation for the subject site is Rural/Agricultural.  In 
combination with the existing zoning of A10, the Rural Agricultural Future Land Use 
requires lots to be no smaller than 10 acres in size, having a frontage of at least 300 feet in 
order to be a buildable lot for one single family residence.  These lots are over the 10 acre 
minimum size and have more than the required frontage. 
 
PART II  Land Development Regulations Review(Minor Plat) 
4200 MINOR SUBDIVISION DEFINED: 
A Minor Subdivision is a division of land into a total of six (6) or fewer lots that comply with 
the requirements of Section 12200 Procedure for Review of Development Plans, and 
Section 12300 Review of Preliminary and Final Development Plans for Minor 
Developments. 
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Staff Finding: 
This minor plat request is consistent.  The property has been proposed for division 
into a total of 5 lots.  The parent parcel is 66± acres in size.  Four of the proposed 
lots (labeled as 2-5) measure just over 10 acres each and have the required 
minimum 300 feet of lot width.  These four lots are proposed to be served by an 
access easement of 66 feet in width that begins at the western terminus of Nott’s 
Dairy Road and proceeds westerly approximately 2.210 lineal feet and crosses the 
northern boundary of the Parcel 1(25+ acre parcel) to provide access to the other 
four properties.  The plat has been prepared by a licensed Florida surveyor and has 
been reviewed by our County Surveyor.  Our surveyor found the plat compliant with 
Florida Statutes Chapter 177. 
 

4201 PROCESSING MINOR SUBDIVISIONS: 
 

Staff Finding: 
This minor plat has been reviewed by the Planning Staff in reference to the DeSoto 
Count Comprehensive Plan, Future Land Use Map 2030, Land Development 
Regulations, and the A10 zoning districts.  The proposed plat is in compliance with 
the regulations outlined in these documents. No departments have expressed any 
reasons why an easement for access would not be appropriate. 

 
The easement serves 5 lots, which are each just over the 10 acre minimum lot size 
required by zoning and future land use criteria.  This means only one single family 
residence would be permissible per lot, complying with the maximum density 
requirement of one dwelling unit per 10 acres as outlined in both the A10 zoning and 
the Rural Agricultural Future Land Use designation.  Therefore, the easement for 
access would be used by a maximum of 5 single family dwelling motorists.   
 

  
STAFF FINDINGS 
Staff review has determined that MP 2013-01, a request for minor plat to subdivide 
66+/- acres into 5 total lots and all zoned Agricultural Ten, as well as the approval of 
a 33-oot wide easement for access to the four 10+ acre parcels, is consistent with 
the Comprehensive Plan, Chapter 177 of the Florida Statutes regarding platting, and 
the intent of the Land Development Regulations, with the following standard minor 
plat conditions. 

 
Recommended conditions for approval 

1. Following approval by the Board of County Commissioners, the property owner is 
required to record the plat with the DeSoto County Clerk of Courts. 

2. Following recording in the Clerk’s office, one paper or electronic copy of the 
recorded, stamped and signed plat shall be submitted to the Planning Department 

3. Separate parcel (tax id) numbers must be assigned by the DeSoto County Property 
Appraiser’s office to each individual lot prior to sale of the lots and/or application for 
building permits.   

4. Failure to complete the items above may result in lands being designated as un-
buildable. 
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PUBLIC HEARING SCHEDULE 
 
 
Board of County Commissioners  Final Disposition 
Tuesday, February 25, 2014 
 
 
Staff report presented by: 
 
 
 
_______________________________  _________________________ 
Thomas A. Cookingham, AICP  Date 
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AGENDA ITEM 

BOARD OF COUNTY COMMISSIONERS        
DESOTO COUNTY, FLORIDA 
DATE:   February 25, 2014 
         
  
               
 
 
 
       
DEPARTMENT: 
SUBMITTED BY: 
PRESENTED BY: 

Utilities 
Eddie Miller, Director 
Eddie Miller, Director 

TITLE & 
DESCRIPTION: 

Amendment to Utility Ordinance 
 

REQUESTED 
MOTION: 

To adopt the Ordinance amending the County Utility Ordinance 2010-21  

SUMMARY: 
 
 

This amendment to the County’s Utility Ordinance presents changes that were 
discussed in the Board Workshop held on November 26, 2013, and are intended 
to insure that those customers requesting or requiring service from the County 
pay their share of the cost of those services so that those costs do not have to 
be passed on to other customers.  These changes address the following 
charges, fees or billing practices:  delinquency charge, deposits, disconnection 
charge, fire protection charge, fire hydrant flow testing, leak detection and meter 
re-reads, meter testing, meter installation charges, permit to draw water from 
hydrant, backflow prevention devices, wastewater connection charges, the FOG 
program, payment of connection fees over time, billing notice language and 
installation of backflow preventers.   

BACKGROUND: 
 
 
 

The County Utility Ordinance 2010-21 was adopted on July 27, 2010.   Since 
that time, it has become evident that some of the charges and fees established 
in that ordinance do not cover the County’s actual cost to provide service to 
some customers requesting or requiring service.  This amendment is intended to 
insure that customers requiring or requesting utility service pay the cost of 
providing that service. 

FUNDS: Budget Amount N/A 
Actual Agenda Item 
Cost:   

N/A 

Account Number: N/A 
Explanation: N/A 
  
  

 

ATTACHMENTS:  1.  
 

 
REVIEW 
APPROVAL: 

 
Department Director          _________________________ 

Finance Director                _________________________ 

Purchasing Department      _________________________ 

County Attorney                _________________________ 

County Administrator         _________________________ 

 
 
 

 Quasi-Judicial Public Hearing 

6:30 PM Time    

  

   Consent Agenda 

 Regular Business 

 X Public Hearing 
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ORDINANCE NO. 2014 - ___ 

DESOTO COUNTY, FLORIDA 

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, AMENDING 
ORDINANCE 2010-21 RELATING TO REGULATION OF WATER, 
RECLAIMED WATER AND WASTEWATER SERVICES AND 
UTILITIES IN DESOTO COUNTY, FLORIDA; AMENDING AND 
ESTABLISHING FEES AND CHARGES; AMENDING AND 
ESTABLISHING BILLING REGULATIONS FOR COUNTY UTILITIES; 
PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS, 
INCORPORATION INTO THE COUNTY CODE, SEVERABILITY AND 
AN EFFECTIVE DATE. 

 

 WHEREAS, pursuant to the authority of Sections 125.01(1), 125.01(1)(k)(1), 

125.01(1)(t), 125.01(1)(w), 125.01(3) and 367.171 of the Florida Statutes, the Board of County 

Commissioners (“BOCC”) has adopted Ordinance 2010-21 pertaining to Water, Reclaimed 

Water and Wastewater systems in the County; and 

 WHEREAS, the BOCC wishes to further amend Ordinance 2010-21 concerning fees, 

charges and billing regulations under said Ordinance; and 

 WHEREAS, a public hearing was held by the BOCC on February 25, 2014; and 

 WHEREAS, notice of said public hearing required by law has been provided. 

 NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, THAT:    

Section 1.  Findings.   

 The BOCC adopts the recitations above as true and correct and in addition makes the 

following findings based on a workshop and public hearing held by the BOCC:  

  (a)        The regulation of water, reclaimed water and wastewater services and utilities in 

DeSoto County protects the health, safety and welfare of the public, and serves a proper public 

purpose;  
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 (b)        The provisions of this Ordinance are reasonable and achieve a proper balance 

between insuring a financially viable County utility system that delivers quality water, 

wastewater and reclaimed water service to the public, and protection of private property rights;  

 (c)        This Ordinance achieves a proper balance between insuring that Customers who 

cause the County utility system to incur expenses, as well as those who receive services from the 

County, pay for those costs that have been incurred and for such services and insuring that such 

costs and expenses are not passed on to other Customers of the County utility system;  

 (d)        The fees, charges and billing practices set forth in this Ordinance are reasonable 

and necessary to insure protection of the public health, safety and welfare; and 

 (e)         The regulations prescribed in this Ordinance are the minimum necessary to 

achieve the public benefits described in these findings. 

Section 2. Amendment to Fees, Charges and Billing Practices – The fees, charges and 

billing practices set forth in Schedule A of Ordinance 2010-21 are hereby amended as follows: 

 (a) “Delinquency Charge” – The delinquency charge is amended from $1.50 plus 

1.5% of the outstanding balance to a flat charge of $25.00;  

 (b) “Deposits” – The deposit amount for 5/8” and 3/4” residential and commercial 

water and wastewater meters is amended from $80.00 and $100.00 respectively to $125.00 for 

each;  

 (c)   “Disconnection Charge” – The disconnection charge for water and wastewater 

service is amended from $30.00 during regular hours and $60.00 during after duty hours to 

$50.00 during regular hours and $90.00 during after duty hours for each service;  

 (d)   “Monthly Fire Protection Charge” – The monthly fire protection charge is 

amended from $5.00 per hydrant and/or facility to $10.00 for each;  
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 (e) “Fire Hydrant Flow Testing” – The charge for testing fire hydrant flow at the 

request of a Customer is established at $100.00; 

 (f)  “Leak Detection and Meter Re-reads” – The charge for leak detection and 

meter re-reads requested by a Customer is amended from $10.00 each to $30.00 each;  

 (g) “Meter Testing” -  The charge for meter testing when requested by a Customer is 

amended from $30.00 to $50.00; 

 (h) “Meter Installation Charges” – The charge for meter installation is amended as 

follows based on meter size 

  5/8” from $360.00 to $378.00 
  1”    from $600.00 to $630.00 
  1.5”  from $975.00 to $1023.75 
  2”      from $1500.00 to $1575.00 
  3” and above remains at Actual Cost;  
   
  (i) “Permit to Draw Water from Hydrant” – The  permit fee for drawing water 

from a hydrant is amended from $50.00 to $75.00;  

 (j) “Backflow Prevention Devices” – The fee for annual checks and rechecks of 

backflow prevention devices is amended from a monthly charge of $5.00 to an annual fee as 

follows based on meter size 

  5/8” = $65.00 
  1” = $65.00 
  1.5” = $65.00 
  2” = $75.00 
  3” and above = Actual Cost 
 
 (k) “Wastewater Connection Charges” – Wastewater Connection Charges are 

hereby established based upon meter size and shall be included in Schedule A as follows: 

  5/8” = $1034.25 
  1” = $1065.75 
  1.5” = $1433.25 
  2” = $1548.75 
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  3” and above =  Actual Cost 
 

 Section 3. Fats, Oils and Grease (FOG) Program – FOG fees as set forth in Schedule B to 

Ordinance 2010-21 are amended as follows:   

 (a) “FOG Late Report Filing Fee” – The late report filing fee is amended from 

$50.00 to $75.00. 

Section 4. FOG Violations –  Article II, Section 7 of Ordinance 2010-21 is amended to add 

the following: 

 a) If a violation of the FOG Program is found upon inspection, the following 

procedures and charges for inspection and to correct such violation are hereby established:   

  First Violation – Warning Letter 
  Second Violation – Warning Letter; $100.00 fine and $50.00 recheck fee;   
  Third/Final Violation – Warning Letter; $500.00 fine and $50.00 recheck fee. 
  
 (b) If a violator fails to pay such charge within thirty (30) days of notice, the violator 

will receive a Warning Letter stating that if the charges are not paid within the following thirty 

(30) days [an overall total of sixty (60) days] the violator’s wastewater discharge permit shall be 

revoked and water service disconnected until such time as the charge is paid in full and 

corrective action to prevent such violation is implemented to the satisfaction of the County.   

Section 5.  Connection Fees – Article III of Ordinance 2010-21 is amended to add the 

following: 

  Customers connecting to the County’s waster and/or wastewater system shall be 

offered the option of paying connection fees, without interest, over an agreed upon period of 

time in accordance with the terms and conditions of an agreement to be entered into between the 

customer and the County at the time of connection.   If the customer fails to make timely 

payments under such agreement, all remaining amounts due to the County shall be immediately 
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due and owing, and the County shall have the right to discontinue service until such amounts are 

paid in full.  

Section 6. Payment of Fees and Bills; Disconnection for Non-Payment – Article I, 

Section 18 of Ordinance 2012-21 is amended to add a new subsection (b) as follows: 

(a) Payment of bills for monthly charges and fees should be submitted and shall be 

payable on the twentieth day from the date of the bill. If any monthly bill remains unpaid on the 

twenty-first day from the date of the bill for such service, a delinquency charge as provide in 

Schedule A shall be imposed and added to the bill. If the monthly bill remains unpaid on the 

thirtieth calendar day from the date of the bill, the Water service to the customer shall be subject 

to discontinuance until all past-due Water, Reclaimed Water and Wastewater bills are fully paid, 

together with applicable delinquency charges, a Disconnection Charge and reconnection service 

charge as provided in Schedule A. 

 (b) All water and wastewater utility billing notices and/or inserts will include the 

following prominently displayed statement: “If payment is not received by the twenty-first (21st) 

day after the bill date, you will incur a $25.00 late charge.  If payment is not received by the 

thirty-first (31st) day after the bill date, your services will be disconnected, and you will be 

responsible for paying all past due, delinquent and disconnection charges, as well as 

reconnection fees and deposits in order to have your service reconnected.”   

Section 7. Backflow Preventers -  Article I, Section 10 of Ordinance 2012-21 is amended to 

add a new subsection (s) as follows) 

 (s)   Backflow Preventers.   All residential and commercial Customers shall install 

backflow preventers within ninety (90) days of notice from the County utility system; if such 

preventers are not installed by the Customer within this time period, the County shall install a 
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backflow preventer on the Customer’s water line and charge the Customer the actual cost of such 

installation.  An annual check of backflow preventers shall be completed by the Customer within 

thirty (30) days of notice from the County utility system; if such annual check is not completed 

within this time period, the County shall conduct the annual check and charge the Customer the 

actual cost of performing this check.  

Section 8. Repeal of conflicting provisions. 

 All provisions of Ordinance 2010-21, including Schedules thereto, which conflict 

with the provisions of this ordinance, are hereby repealed to the extent of such conflict.  

Section 9.  Republication. 

 The County Administrator is authorized to incorporate the provisions of this 

ordinance into Ordinance 2012-21, and Schedules thereto, to delete from Ordinance 2012-21 all 

provisions in conflict herewith, and to republish the DeSoto County Utility Ordinance consisting 

of Ordinance 2012-21, and Schedules hereto, as amended hereby.   

Section 10. County Code. 

   The provisions of this ordinance as incorporated into Ordinance 2012-21 shall be 

incorporated into the County Code, and the word “ordinance” may be changed to “section,” 

“article,” or other appropriate word, and the sections of this ordinance may be renumbered or 

relettered to accomplish such intentions. 

Section 11.  Severability. 

  If any section, part of a sentence, paragraph, phrase or word of this ordinance is 

for any reason held to be unconstitutional, inoperative or void, such holdings shall not affect the 

remaining portions hereof and it shall be construed to have been the legislative intent to pass this 

ordinance without such unconstitutional, invalid or inoperative part. 
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Section 12.  Effective Date. 

 The provisions of this Ordinance shall become effective upon approval by the 

BOCC unless specifically indicated otherwise in this Ordinance (the “Effective Date”). 

 

PASSED AND DULY ADOPTED this 25th day of February, 2014. 

 
 
BOARD OF COUNTY COMMISSIONERS OF DESOTO 
COUNTY, FLORIDA 

 
 
    By ______________________________________ 

 Elton A. Langford, Chairman 
 DeSoto County Commission 

 
 
ATTEST: 
 
______________________________ 
C. Guy Maxcy, County Administrator 
 
 
 
Approved as to Form and Correctness: 
 
__________________________________ 
Donald D. Conn, County Attorney 
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